vy

(F;agel of 37)

\

. Eimu.b <% Jhm(lb- Rox

A\

71

DECLARATION
OF

SOUTH WIND VILLAS

Kennedy Associates, a General Partnership of Forsyth County, North Carolina
(hereinafter called “Developer") does hereby make, declare and establish this
Declaration of Condominiums as and for the plat of dwelling ownership of Section
One, Building Units 1~16 as built, being the property and improvements herein-
after described. :

1. ESTABLISHMENT OF CONDOMINIUM., Developer is the owner of the fee simple
title to that certain real property situate in Broadbay Township, Forsyth County,
North Carolina, end which propexty is more particularly described in Exhibic "A"
attached hereto and incorporated herein by reference, and on which property there
has been copstructed two (2) buildings and their supporting facilities and other
appurtenant improvements. The buildings are constructed of wood and concrete.
Developer does hereby submit the above-described property and improvements to
condowinium ownership under the provisions of Chapter 47A of the General Stacutes
of North Carolina (Unit Ownership Act) and hereby declares the same to be a
condominium to be known as SOUTH WIND VILLAS (hereinafter called "Condoninium").

2. SURVEY AND DESCRIPTION OF IMPROVEMENTS. Filed simultaneocusly herewith

and expressly made a part hereof in Condominium and Unit Ownership Book No.

(herein "Unit Ownership File"), page(s) ﬁ i — (el ., is a survey of the :
land and graphic descriptions and plans of the improvewents constituting the t
Condominium, identifying the Condominium Units, Common Areas and Facilities, and :
the Limited Common Areas, as said terms are hereinafter defined, and their

respective locations and approximate dimensions. Each Condominium Unit is

identified by specific numerical designation in said Unit Ownership File, and no
Condominium Unit bears the same description as any other Condominium Unit.

3. DEFINITIONS. The Condominium consists of Condominium Units, Common Areas
and Facilities and Limited Common Areas, said terms are hereinafter defined.

A. "Association of Unit Owners" means all of the Unit Owners acting
as a group in accordance with the Bylaws and Declarationm.

B. "Building'" means a bdbuilding, or a group of buildings, each building
containing one or more units, aad cowprising a part of the property;
provided that the property shall contain not less thag two units.

C. "Common Areas and Facilities,” unless otherwise provided in this
Declaration ox lawfyl amendments thereto, means and includes:

1. The land on which the building stands and such othexr land
and improvements thereon as may be specifically included im this
Declaration, except any portion thereof included in a unit;

1i. The fouxiations, columns, girders, beams, supports, main
walls, roofs, halls, corridors, lobbies, stairs, stairways, fire
escapes, and entrances and exits of the building;

iii. The basements, yards, gardens, parking areas and storage
spaces;
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-iw. . The premises for the 1odging of janitors or persouns in
charge of property;

S Ve Iné:alhtiona of central services such as power, light,
~ gas, hot and cold water, heating, refrigeration, air conditioning
and incinerating;

_vi. The elevators, tanks, pumps, WOTOIS, fans, cOmpressors,
ducts, and in general, all apparatus and installations existing
for common use;

vii, Such community and commercial facilities as may be provided
for in this Declaration; and

viii. All other parts of the property necessary or couvenient
to its existence, maintenaunce and safety, or normally in common
use.

D. "Comamon expcnics" means sud includes:

{. All sums lavfully assessed against the Unit Owners by the
Association of Unit Owners;

i1, Expenses of administrationm, paintenance, repair or replace-
wment of the Common Areas and Facilities;

iii. Expenses agreed upon as coumon expenses by the Association
of Unit Owners; . .

-4iy. Hazard insuraoce premiums.

E. "Cowmon profits” means the balance of all income, reats, profits,
and revenues from the Common Areas and Facilities remaining after the
deductions of the common expenses.

F. "Condominium" means the ownership of single units in a molti-unit
structure with Common Areas and Facilities.

G. "Limited Common Areas and Facilities" means and includes those
Common Areas and Facilities which are agreed upon by all the Unit
Owners to be reserved for the use of a certain number of units to the
exclusion of the other units, such as special corridors, stairvays and

elevators, sanitary services common to the units of a particular floor,
and the like.

H. "Majority" or "Majority of Unit Owners" means the owners of more
than fifty percent (50%) of the aggregate interest in the Common Areas
and Pacilities as established by this Declaration assembled at a duly
called meeting of the Unit Owners.

I. "Person” wmeans individual, corporation, partnership, association,
trustee, or other legal eatity.

J. "Property” means and includes the land, the building, all improve-
ments and structures thereon and all sssements, rights snd appurtenances
belonging thereto, and all articles of personal property intended for
use in commection therewith, which have been or are intended to be
submitted to the provisions of this Declaration.

K. "Unit" or “Condominium Unit" means an enclosed space consisting of
one or more rooms occupying all or a part of a floor or floors in a
in a building of one or wore floors or stories and shall include such
accessory. spaces and areas as may be described in this Declaration,

" 'such as gerage space, storage space, balcony, terrace or patio, provided

it has a direct exit to a thoroughfare or to a given common space
leading to a thoroughfare.

-2-
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L.. "Unit designation” means the number, letter, or combimation
thereof designating the unit in this Declaration.

M. "Unit Owmer" means a person, corporation, partnership, associatiom,
trust or other legal entity, or any combination thereof, who owns a
unit within the bailding. :

4. NATURE AND INCIDENTS OF UNIT OWNERSHIP. Unit Ownership as created

- and defined in this Declaration shall vest in the holder exclusive ownership

and possession with all the incidents of real property. A Condominium Unit in
the building may be individually conveyed, leased and encumbered and may be

inherited or devised by will, as if it were solely and entirely independent of
the other Condominium Units in the building of which it forms a part. Such a
unit may be held and owned by more than one person either as temants in common

 or tenants by the entirety or in any other mamner recognized under the laws of

this State.

5. DURDIVIDED INTERESTS IN COMMON AREAS AND FACILITIES.

A. Each Unit Owner shall be entitled to an undivided interest in
the Common Areas and Facilities in the ratio expressed in this
Declaration. Such ratio shall be in the approximate relation that
the fair market value of the unit at the date of this Declaration
bears to the then aggregate fair market value of all the uvnits
having an interest in said Common Areas and Facilities.

B, The ratio of the undivided interest of each Unit Owmer in the
Common Areas and Facilities as expressed in this Declaration shall
have a permanent character and shall not be altered except with the
unanimous consent (which consent is absolutely granted as stated in

paragraphs below) of all Unit Owners expressed in an amended declaration
duly recorded.

C. The Declarant preseantly owns the property solely and entirely in -
fee simple and Declarant gives, grauts, dedicates and covenants its
consent to any and all amendments to this Declaration that may be
necessary to bring about any and all annexations, future sections

and future Condominium Units or mergers that may be necessary or
desirable to accomplish the full and ultimate development of South
Wind Villas at 168 units through phases. In giving, granting,
dedicating and covenanting its consent as it appears herein, the
Declarant intends to forever and irrevocably bind icself, its
puxchasers, its successors and assigns and specifically its successors
in title to the property and any part thereof to the provisions and
terms and conditions as stated immediately below.

The Declarant anticipates on developing future sections of
Condominium Units and annexations and thereby increasing the Commoa
Area. The percentage of interest of any Unit Owmer in the Common
Area will, therefore, decrease as future Common Areas increase
through annexations and development. 1In order to show the adjusted
decrease in percentage of ownership in Common Property by any Unit

Owner, it becomes necessary to amend the charter by wmanimous
consent of all Unit Owners.

. To that end, all present and future Unit Owners and successors
in title, and their mortgagees, grant the absolute and irrevocable
right to Declarant to amend the Declarstion in order to properly
reflect the correct percentage of interest of any Unit Owner in the

Common Area as future sections, Condominium Units and annexations
are made.

The Declarant is deemad to have the absolute end irrevocsble

consent of all Unit Owners or future Unit Owners to amend the
Declaration for the purpose of adjusting the Unit Owners' percentage
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of interest in Common Areas without any further ackuowledgement or
consent from a Unit Owner or successor in title of amy Unit Owner or

mortgagee to make such amended Declaration or Declarations.

Declarant intends to forever and irrevocably bind itself, its
purchasers, successors and assigna and specifically its successors
in title to the property or any part thereof to the end that:

4, Its consent shall be an appurtenance to the property and
title thereto and to such units that shall appear thexeon;

i1, The laws of the State of North Carolina, more particularly
Chapter 47A of the General Statutes of North Carolina and
specifically G. S, 47A~6 shall be observed;

§ii. Unanimous consent of all Unit Owners to amendment of the
Declaration for the purposes stated shall be assured.

The intent of this section is to provide for the orderly
phased development of South Wind Villas according to plan, which
shall be approved by the local municipal or governmentsl body. If
for any reason successors in title to the property or any part
thereof shall challenge or otherwise object to an amendment to the
Declaration as and for reasons contemplated herein being unanimously
consented to as herein sought to be accomplished, then they and each
of them, by assuming title, covenant and agree to and do give their
consent to such amendment even if that requires or effects a change
on the face of or amendment to that portion of their deed which
relates to undivided interest in Common Area.

This section shall serve as notice to any person or entity
acquiring an undivided interest in the Common Area, or a security
interest therein, that the ratio of the undivided interest in the
Conmon Area that he acquires with title may (will likely) change and
decrease from time to time as annexations or mergers take place as
herein permitted, by unanimous consent to amendment to the Declaration,
for the purposes set out herein, being given, granted, dedicated and
covenanted-—-until ultimately, and permanently, the ratio of undivided
interest of all Unit Owners in the Common Area will be based on a.
ratio which shall be in the approximate relation that the fair
market value of each respective unit bears to the aggregate fair
market value of all units having an interest in the Common Area.

The undivided interest appurtenant to each unit in Section One
of South Wind Villas shall be as set out in Exhibit "B" attached
hereto, incorporated herein by reference, and made a part hereof.
The undivided interest in the Common Area that is appurtenant to
each unit has deen determined by the ratio of the approximate fair
market value of each unit to the aggregate approximate fair market
value of all of the units having an undivided interest in the Common
Area at the date of this Declaration (or of any supplements or
amendments hereto which affect undivided interests in Common Area);
the term "unit" as used in this and the succeeding sentence is
linited to refer only to dwellings (existing or planned) at or upon
the property; the fair market value of each unit and the aggregate
f£air market value of all the units have been determined by the
Declarant and are binding upon all Unit Owners. For purposes of
establishing fair market value of units as referred to herein (and
whether for the existing or for future valuationg), the conclusive
presumption is created that one square foot of any unit is of exactly
the sape value as one square foot of any other unit; the rebuttable
presumption is created that the certificate of a licensed architect
or engineer setting out the approximate square footage of each unit
is accurate. The percentage of undivided interest in the Common
Area assigned to each unit shall not be changed except as provided
by law or elsevhere herein. Purchasers will be asked to execute the
deed to them to evidence their agreement that their proportionace

interest in the common area may be reduced in the event the condominium
is expanded as set forth above. !
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6. RESTRICTIONS AGAINST FURTHER SUBDIVISION OF CONDOMINIUM UNITS:

SEPARATE CONVEYANCE OF APPURTENANT COMMON PROPERTY_PROHIBITED: No Condo-

miniun Unit may be divided or subdivided into & smaller Unit or Units than

‘as shown in the Unit Ownership File nor ‘shall any Condominium Unit or por-

tion thereof be added to or incorporated into any other Condominium Unit.

- The undivided interest in the Common Property declared to be an appurteunance
to each Condominium Unit shall not be conveyed, devised, encumbered or other—

vise dealt with separately from said Condominium Unit, and the undivided
interest in Common Property appurtenant to each Condominium Unit shall be
deemed, conveyed, devised, encumbered or otherwise included with the Condo~-
ainium Unit even though such undivided interest with the Condominium Unit is
not expressly mentiomed or described in the instrument, conveying, devising,
encumbering or otherwise dealing with such Condominium Unit. Any conveyance,
mortgage or other instrument which purport to grant any right, interest or
1ien in, to, or upon a Condominium Unit, shall be null and void insofar as
its purports to affect any interest in a Condominium Unit and its appurtenant
undivided interest in Coumon Property, unless it purports to convey, devise
or encumber the entire Condominium Unit, which describes said Condominiun
Unit by the numerical designation assigned thereto in the Unit Ownexship File
shall be construed to affect the entire Condoninium Unit and its appurtenant
undivided Common Property. No limitation is placed on the ownership of any
Condominium Unit by any person as tenants in common, joint tenants, or as
tenants by the entirety.

7. THE CONDOMINIUM SUBJECT TO RESTRICTIONS. The Condominium Units,
Common Property and Limited Common Areas are hereby declared to be subject
to the restrictions, easements, conditions and covenants prescribed and
established herein governing the use of said Condominium Units, Common
Property and Limited Common Areas and setting forth the obligations and
responsibilities incident to ownership of each Condominium Unit and its
appurtenant individed interest in the Common Property and said Condominium
Units, Common Property and Limited Common Areas are further declared to be
subject to the restrictions, easements, condicions and limitations now of
record affecting the land and improvements of the Condominium.

8. PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON PROPERTY: The Comnon
Property is hereby declared to be subject to a perpetual non-exclusive ease-
ment in favor of all of tha Owners of Condominium Units for their use and

the use of their immediate families, guests, and invitees, for all property
purposes and for the furnishing of services and facilities for which they are
intended, and for the enjoyment of the Owmers. Notwithstauding the foregoing,
the Association, hereinafter defined, shall have the exclusive right to estsblish
the rules and regulations pursuant to which the Ovmer of any Condominium Unit
his family, guest and invitees, may be entitled to use the Common Property,
including the right to assign parking spaces, and to establish the ragula-~
tions concerning their use. The Owners of Condominium Units shall be re-
spousible for all acts of their guests, invitees or lessees in comnectiom
with the provisions of this Declaration. ’

9. EASEMENT FOR UNINTENTTONAL AND NON-NEGLIGENT ENCROACEMENTS: In the
event that any Condominium Unit or anmy of its appurtement improvements shall
encroach upon any Common Property, or any other Condominium Unit for any
reason not caused by the purposeful or negligent act of the Condominium Unit
Owners, then an easement appurtenant to such Condominium Unit shall exist for
the continuance of such encroachment upon the Common Property Or upon a
Condominium Unit for as long as such encroachment shall naturally exist; and,
in the event that sny portion of the Common Property shall encroach upon any
Condominium Unit, then an easement shall exist for the continuance of such
encroachment of the Common Property upon any Condominium Unit for so long
as such encroachment shall naturally exist. 1f any Condominium Unit or
Common Property shall be partially or totally destroyed as a result of fire
or other casualty, or as a result of condemnation or eminent domain proceedings
and, if upon reconstruction of such Unit and/or Common Property in accordance
with Article 21 hereof, there exist encroachments of portions of the Common
Property upon and Condominium Unit, or of any Condominium Unit upon and other
Condominium Unit or upon any portion of the Common Property, then such encroach-

wents shall be permitted and a valid easement for the maintena
exist so long as such encroachments shall maturally remain. mce thereof shall
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10. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON PROPERTY.
Recognizing that the proper use of a Condominium Unit by an Owmer or Owners
1s dependent upon the use and emjoyment of the Common Property in common

. with the Owners of all other Condominium Units, and that is is in the futerest

of all Oumers that the Ownership of the Common Property be retained in common
by the Ovmers, it is hereby declared that the proportional undivided interest
in the Common Property appurtensnt to each Condominium Unit shall remain
undivided and no unit owner shall bring or have any right to bring amy action
for partition of divisiom, unless and until the Condominiums are terminated
in accordance with N.C.G.S. 47A-17 and 47A~25.

11. ADMINISTRATION OF THE CONDOMINYUM BY SOUTH WIND VILLAS

"HBOMEOWNER 'S ASSOCIATION. To efficiently and effectively
provide for the adminictration of the Condominium by the Owners of the
Condominium Units, a non-profit North Carolina corporation known and designated
as SOUTH WIND VILLAS HOMEOWNER'S ASSOCIATION
(hereinafter called "Association™) has been organized and said corporation
shall administer the operation and management of the Condominium and undertake
and perform all acts and duties incident thereto in accordance with the terms
of its Articles of Imcorporation and By-Laws. A true copy of said By-Laws

and Articles of Incorporation are annexed hereto and expressly made a part
hereof as Exhibit “C" and "D", respectively. The Qwner or Owners of each
Condominium Unit shall automatically become members of the Association upon
acquiring an ownership interest in title to any Condominium Unit and its
appurtenant undivided interest in Common Property; such membership shall
terminate automatically upon the Owner or Owmers being divested of such
ownership interest in the title to such Condominium Unit, regardless of how
such ownership may be divested. No person, firm or corporatiom holding any
1ien, mortgage, or other encumbrance upon any Condominium Unit shall be entitled
by virtue of such lien, mortgage, or other encumbrance, to wembership in the
Association or to any of the rights or privileges of such membership. In the
administration of the operation and management of the Condominium, the
Association 1s hexreby granted the authority and pover to enforce the provisions
of this Declaration to levy and to collect assessments in the manner hereinafter
provided, and to adopt, promulgate and enforce such rules -and regulations
governing the use of the Condominium Units and Common Property as its Board

of Directors may deem to be in its best interest.

12. RESIDENTIAL USE RESTRICTIONS APPLICABLE TO CONDOMINIUM UNITS.
Each Condominium Unit ic hereby restricted to residential use by its Owmer,
his immediate family, guests, invitees and lessees. With the exception of
a Lender in possession of a Condominium Unit following a default in a firsc
deed of trust, a foreclosure proceeding or any deed in lieu of foreclosure, no
Unit Oumer shall lease his Unit for a traunsient, hotel or commercial purpose.
No Unit Owner may lease less than the entire Unit. Any lease agreement must
provide that it shall be subject to the provisions of this Declaration, and
that any failure by the Lessee to comply with the terms hereof shall be a de-~
fault under the Lease, and shall be in writing. There is no other restriction
on the right of any Unit Owner to lease his Unir, provided said Lease term
shall not be less than six (6) months. The Developer shall not be limited

to the above six (6) month restriction, except as to any Unit re-purchased
by the Developer.

13. USE OF COMMON PROPERTY SUBJECT TO RULES OF ASSOCIATION. The use of
all Common Property by the Owner or Owmers of all Condominium Units, and all

other parties authorized to use the same, shall be subject to such rules and
regulations as may be prescribed and established by the Association.

14. THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES: RESTRICTIONS
AGAINST NUISANCES. No immoral, iwproper, offensive or unlawful use shall be
made of any Condouninium Unit or of the Common Property, and all laws, zoning
ordinances and regulations of all goveromental autborities having Jurisdiction
of the Condominium shall be observed. No owner of any Condominium Unit shall
permit anything to be done or kept in his Condominium Unit, or on the Common
Property, which will increase the rate of insurance on the Condominium, or
which will interfere with the rights of other occupants of the Condominium
or amnoy them by unreasonable noises, nor shall any owner undertake any use
which shall constitute a nuisance to any other Ovmer of a Condominium Unit,

=6~
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or which interferes with the peaceful possession and proper use of any other
Condominium Unit of the Common Property. .

15. RIGHT OF ENTRY INTO CONDOMINIUM UNITS IN EMERGENCIES AND FOR MAINTENANCE
OF COMMON PROPERTY. In case of any emergency origimating iu or threatening any

Condominium Unit, regardless of whether the owner is present at the time of such
emergency, the Board of Directors of the Association, or any other person
authorized by it, shall have the right co enter such Condominium Unit for the
purpose of remedying or abating the cause of such emergency, and such right of
entry may be immediate. :

Whenever it may be necessary to entexr any Condominium Unit in order to

perform any maintenance, alteration or repair to any portion of the Common Property,

the Owper of each Condominium Unit shall permit representatives or agents of the
Association to enter such Condominjum Unit for such purpose, provided that the

‘entry shall be made only at reasonable times and with reasonable advance notice.

16. LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY CONDOMINIUM UNITS:
NO RIGHT TO ALTER COMMON PROPERTY, No owner of a Condominium Unit shall permit
any structural modification or alteration to be made to such Condominium Unit
without first obtaining the written consent of the Associatiom, which consent
may be withheld in the event that & majority of the Baord of Directors of the
Association shall determine that such structural modifications or alterations
would adversely affect or in any manner emndanger the Condominium in part or in
its entirety. No ownexr shall cause any improvements or changes to be made on
the exterior of the Condominium (including any improvements or changes vhich
exist at the time of the filing of the Declaration of Condominiusm, and also
including painting or other decoration, or the installation of electrical wiriag,
television or radio antennae or any other objects or sachines which may protrude
through the walls ox roof of the Condominium, except the Owner may locate central
heating and air~conditioning units in the Limited Common Areas) ox in any msnuner
alter the appearance of the exterior portion of any bullding without the written
consent of the Association being first obtained. No Unit Owner shall cause any
object to be affixed to the Common Property or to any Limited Common Area
(including the location or construction of feuces and the planting or growing
of flowers, trees, shrubs, or any other vegetation) or in any manner change the
appearance of the Common Property or Limited Common Area without the written
consent of the Association being first obtained.

17. RIGHT OF ASSOCIATION TO ALTER AND IMPROVE COMMON PROPERTY AND
ASSESSMENT THEREFOR. The Association shall have the right to make such al-
terations or improvements to the Common Property which do not prejudice the
rights of the Owner of any Condominium Unit in the use and enjoyment of his or
her Condominium Unit, provided the making of such alterations and improvements
are approved by the Board of Divectors of the Association, and their costs
shall be common expenses to be assessed and collected from all of the Owners
of Condominjum Units. Bowever, where any alterations and improvements are
exclusively or substantially for the benefit of the Owner or Owners of certain
Condominium Unit or Units requesting them, then the cost of such alterations
or improvements shall be assessed against and collected solely from the Owner
or Owaers of the Condominium Unit or Units exclusively or substantially
benefitted, the assessment to be levied in such proportion as may be deteruined
by the Board of Directors of the Association.

18. MAINTENANCE AND REPATR BY OWNERS OF CONDOMINIUM UNITS. Every Owner
shall perform promptly all maintenance and repair work in and out of his or
her Condominium Unit, which, if omitted, would affect the Condominiums either
in its entirety or in a part belonging to other Owners, every Owner being
expressly responsible for the damages and liability which his failure to do so
may cngcnder. The Owner of each Condowinium shall be liable and responsible
for the maintenance, repair, and replacement of all heating and air-comditioning
equipment, if any, stoves, refrigerators, fans, or other appliances or equipment,
including any fixtures and/or their connections required to provide water,
light, power, telephone, gas, sewage and sanitary service to his Condominium
Unit. Such Owner shall further be responsible and lisble for the maintenance,
repair and replacement of the interior surfaces of all walls, celilings
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aﬁd floprs within his Unit including painting, decorating and furnishings,
and all other accessories which such Owner may desire to place or maintain

.‘3n his Condominium Unit. Owners shall be responsible for maintenance of

any improvements in the Limited Common Areas adjacent to their Condominium
Units, to include but not be limired to patios, porches, and fences. The

.- Board of Directors shall set maintenance standards, and in the event any -
..individual Owner fails to properly maintain the improvements in accordance

with such standaxds, the Board of Directors shall give the Owner written

‘notice of its maintenance requirements and thirty (30) days to meetr these

requirements. Upon the Owner's failure to meet these requirements within
the time allowed, the Board of Directors shall cause the maintenance to be
done and shall add such costs to the Owner's next monthly assessment after
such maintenance is completed. The Association shall have all rights to
collect these sums in accordance with Paragraph _24 of this Declaration.
Whenever the maintenance, repair and replacement of auy item for which the
Owner is obligated to maintain, replace or repair at his own expense is
occassioned by any loss or damage which wmay be covered by any insurance -
maintained in force by the Associatiom, the proceeds of the insurance re-
ceived shall be used for the purpose of making such maintenance, repair
or replacement except that the Owner of such Condominium Unit shall be,
in said instance, required to pay such portion of the costs of such mainte-
nance, repair and replacement as shall, by reason of the applicability of
any deductability provision of such insurance, exceed the amount of the
insurance proceeds applicable to such maintenance, repair or replacement.
The Owner of a Condominium Unit who has exclusive use of any Limited
Common Area shall maintain all floor and buildirg supports. All doors,
window frames, panes and screens are a part of the respective Condo-
miniums Units and shall be maintained by the repective Uanit Owners, save
and except painting.

19. MAINTENANCE AND REPAIR OF COMMON PROPERTY BY THE ASSOCIATION.
The Association, at its expense, shall be responsible for the maintenance,
repair and replacement of all of the Common Property, including those
portious thereof which contribute to the support of the buildings and
conduits, ducts, plumbing, gas lines, water lines outside the dedicated
street right-of-way, wiring, and other facilities located in the Common
Property for the furnishing of utility and other services to the Condo-
minium Units and said Common Property, and should any incidental damage
be caused to any Condominium Unit by virtue of any work which may be done
by the Association in the maintenance, repair or replacement of any Common
Property, the Association shall, at its expense, repair such incidental damage.
Whenever the maintenance, repair and replacement of any item for which the
Assoclation is obligated to maintain, replace or repair as its expeuse is
occassioned by auy act of a Condominium Unit Owner, his immediate family,
guests or invitees, and such loss or damage may be covered by any insurance
maintained in force by the Association shall be used for the purpose of
waking such maintenance, repair or replacement, except that the Unit Owner
who is responsible for the act causing the damage (whether done by himself
or by his family, guests or invitees) shall be required to pay such portion
of the cost of applicability of any deductability provisiom of such insurance,

d@ the of the insurance proceeds applicable to such maintenance,
repair or replacement. -

20. INSURANCE AND AUTHORITY TO PURCHASE INSURANCE. Insurance policies
upon the Property (other than title insurance) shall be purchased by the
Association in the name of the Board of Directors of the Association, as
Trustees for the Condominium Unit Owners and their respective wortgages as
their interests may appear, aud shall provide for the issuance of certifi-
cates or mortgage endorsements to the holders of first mortgages on the
Condominium Units of any of them, and if the companies writing such policies
will agree, the policies shall provide that the insurer waives its rights
of subrogation as to any claims against Condominium Unit Owners, the
Association and their respective sexrvants, agents, and guests. Each Condo-
miniud Unit Owner may obtain insurance, at his own expense, affording
coverage upon his Condominium Unit, his personal property and for his
personal liaebility and as may be permitted or required by law, but all such

insurance shall contain the same waiver of subrogation referred to above if
available.

-8
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21, INRSURANCE COVERAGE TO BE MAINTATNED: USB AND DISTRIBUTION OF

INSURANCE PROCEEDS. - _

~ A. The following insurance coverage shall be maintained in full force
and effect by the Association covering the operation and management of the
Condominium Units and Common Property:

.~ (1) Casualty Ilnsurance by a company having a Best Rating of A+
covering the buildings and all improvements upon the land and all personal
property described in Exhibit "A" except such personal property as may be
owned by the Condominium Unit Oumers, shall be procured im an amount equal
to the maximum insurance replacement value thereof (exclusive of excavation,
foundations, streets and parking facilities), to be adjusted annually in
accordance with focreased construction cost in the local area. Such coverage
shall afford protection against: (a) the loss or damage by fire and other
hazards covered by the standard exteaded coverage endorsement; (b) such other
risks as from time to time customarily shall be covered with respect to
buildings similar in construction, location, and use, including vandalism and
malicious mischief. For the purpose of clarity, underground utilities and
any system of utilities owned by others will not be covered by insurance.

(2) Public 1iability and property damage insurance ju such amounts
and in such forms as shall be required by the Association, including legal
1iability, hired automobile, aon-owned automobile and of f-premise employee
coverages.

(3) All liability insurance shall contain cross-liability endorse—
ments to cover liabilicies of the Condominium Unit Owners as a group to a
Condowminivm Unit Owner.

B. Premiums upon insurance policies purchased by the Assoc:l.a:ion shall
be paid by the Association as common expenses to be assessed and collected
from all of the Owners of Condominium Units.

C. All insurance policies purchased by the Association shall be for
the benefit of the Association and the Condominium Unit Owners and their
mortgages, as their respective interests may appear, and shall provide that
all proceeds in trust for the benefit of the Association, the Condoninium
Unit Owners and their respective mortgages in the following shares:

(1) Proceeds om account of damage to coumon Property: in un-
divided shares for each Condominium Unit Owner and his mortgages, if amny,
vhich shares are shown on Exhibit "B" or as subsequently adjusted.

(2) Proceeds on account of damages to Condominium Units shall be
held in the following undivided shares:

(a) Partial destruction when the Condoainium is to be restored:
for the Owaers of damaged Condominium Units in proportion to the costs
of repairing the damage suffered by each damaged Condominium Unit; )

(b) Total destruction of the Condowinium or where the Coudo-
minium is not to be restored; for all Condominium Upit Owners and
their mortgages, the share of each being set forth in Exhibit "B"
or as subsequently adjusted. ’

. D. 1In the event a mortgagee endorsement has been issued as to a Condo-
minium Unit, the share of the Condoaivium Unit Owner shall be held for the
mortgagee and the Condominiun Unit Owner as their interests may appesr, but

no mortgagee shall have the right to participate in the determimation of
reconatruction or repair.

E. Proceeds of ins policies received by the Association shall
be distributed to or for the benefit of the beneficial Condominium Unit
Owners in the following manner:

(1) 1If the damage for which the proceeds were paid is to be

repaired or reconstructed, the proceeds shall be paid to defray the costs.
Any proceeds remaining after defraying such costs shall be distributed to
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the beneficial Condominium Unit Owners, all remittances ‘to Condominium
Unit Owners and their mortgages being paysble jointly to them. This is

a covenant -for the benefit of any mortgagee of a Condominium Unit and may
be enforced by him.

(2) 1If it is determined that the damage for which the proceeds
are paid shall not be reconstructed or repaired, the proceeds shall be
distributed to the beneficial Condominium Unit Owners, remittances to
Condominium Unit Ovmers and their mortgages being payable jointly to
them. This is a covenent for the benefit of any mortgagee of a Condo~
minium Unit and may be enforced by him.

F. EBEach Unit Owner, at his expense, shall keep in force comprehensive
personal lisbility insurance covering liability for damages to persom or
property of others located within such Owmex's Unit, or another Unit, or
upon the Common Area and facilities in such amounts as the Board of Directors
shall, from time to time, determine, but in no case less than $100,000 for
each occurence.

22. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE: DAMAGE TO COMMON

o A L e S b BB L BRI L Al Sl e S s

PROPERTY: DAMAGE TO CONDOMINIUM UNITS.

A. If any part of the Coumon Property shall be damaged by casualty,
the determination of whether or not to reconstruct or repair it shall be
made as follows:

(1) Partisl destruction shall be destruction which renders less
than seventy-five percent (75%) of the Condominium Units umtenantable. In the
event of partial destructiom, the Common Property shall be reconstructed or
repaired unless this Declaration is terminated by the unamimous vote of all
of the Condominium Unit Owners at a meeting of the members of the Associatiom

] called and held prior to commencement of such reconstruction or repair.

(2) Total destruction shall be destruction which renders seventy-
five percent (75%) or more of the Condominium Units untensntable. In the
event of total destruction, the Common Property shall not be reconstructed
or repaired, if, at a meeting which shall be called within thirty (30) days
after. the occurence of the casuslty, oxr if by such date the insurance loss
has not been finally adjusted; then within thircy (30) days after such
adjustment, Condominium Unit Owners who own three-fourths (3/4) or more of
the Condominium Units vote against reconstruction or repair.

(3) Any such reconstruction or :epa:lr' shall be substantially
in accordance with the plans and specifications of the original construction.

B. If the damage is only to those parts of one or more Condominium
Units for which the responsibility for the maintenance and repair is that
of the Unit Ouner, then the Condominium Unit Owner shall be respousible for
reconstruction and repair after the casualty. In all other instances, the

responsibility of reconstruction and repair after casualty shall be that of
the Association as follows:

(1) Iumediately after the casuslty causing damage to property for
which the Association has the responsibility for maintenance and repair, the
Associaction shall obtain reliable and detailed estimates of the cost to
place the damaged property in condition as good as that before the casualty.
Such costs may include professional fees and premiums for such bonds as
the Board of Directors deems appropriate.

‘ (2) Wwhen the damage is to both Coumou Property and Condominium
Units, the insurance proceeds shall be applied first to the costs of repairing
the Common Property and the balance of the Condominium Units.

k1343P096 1
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C. - Each Condominium Unit Owner delegates to the Board of Directors
of the Association his right to adjust with insurance companies all losses
under policies purchased by the Association, except in any case where the
damage is restricted to one Condominium Unit.

23. ASSOCIATION TO MAINTAIN REGISTER OF OWNERS AND MORTGAGES. The
Association shall maintain a Register setting forth the names of the Owners
of all of the Condominium Units. In the event of the transfex of any
Condominium Unit to a third party, the transferee shall notify the Association
in writing, of his interest in such Condomwinium Unit, together with the re-
cording informstion necessary to identify the instrument by which the
transferee has acquired his intexest. The Owner of each Condominium Unit
shall also notify the Association of the parties holding any mortgage on
any (:on’dpmiitiun Unit, the amount of such mortgage and recording information
necessary to identify the mortgage. The holder of suy wortgage upon any
Condominium Unit may notify the Association of the existence of any mortgage
and the Assocliation shall register in its recorxds all pertiment information
relating thereto.

24. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT. The Association is
given the authority to administer the operastion and management of the Condo-
winium as being in the best interest of the Owners of all Condominium Units.
To properly administer the operation and management of the Condominium, the
Association will incur for the mutual benefit of all of the Owners of Condo-
ninium Units, costs and expenses (here common expenses"). To provide the
funds necessary for such proper operation, wmanagement and capital improvements,
the Association has been granted the right to make, levy, and collect as--
sessments against the Unit Owners and their Condominium Units. In further-
ance thereof, the following provisions shall be operative and binding upon
the Owners of all Coudominiun Units.

A. All assessments levied against the Unit Owners and their Condo-
ninium Units shall be uniforw and, unless specifically otherwise provided
for herein, all assessments made by the Association shall be in such an
amount that any assessment levied against a Unit Owner and his Condominium
Unit shall bear the same ratio to the total assessment made against all Unit
Owners and their Condominium Units as the undivided interest in Common property
appurtenant to each Coudominium Unit bears to the total undivided interest in
Common Property appurteneat to all Condominium Unfits. Should the Association
be the Owner of a Condominium Unit or Units, the assessment which would
otherwise be due and payable to the Association by the Owner of such Unit
or Units, reduced by the amount of income which may be derived from the
leasing of such Unit or Units by the Association, shall be apportioned and
assessment therefor levied ratable among the Owners of all Units which are
not owned by the Association, based upon their proportionate interests in
Common Property exclusive of the interests therein appurtemant to any Unit
or Units by the Association.

‘B, Assessments provided for herein shall be payable in moanthly
installments, or in such other manner as the Board of Directors of the
Association shall determine. Such assessments shall commence for each

Unit on the first day of the first month following the sale by the
Developer.

C. The assessuents to be paid by Developer to the Homeowner's As-
sociation will be a maximum of § 15.00 per Unit as long as any
Unit is owmed by the Developer and is vacant. If gny Unit is not vacant,
Developer will pay regular assessment. This provision will be in effect

for three (3) years from the date of recordation of this Declaration.

D. The Board of Directors of the Association shall establish an
Annual Budget in advance for each fiscal year (which ahall corzrespound to
the calendar year, except that in the initial year of operation of the
Condominium, the fiscal year shall commence with the closing of the sale
of the first Condominium Unit). Such budget shall project all expenses for
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the forthcoming year vhich may be required for the proper operation,
wanagement and maintenance of thie Condominium, including a reasonable
allowance for contingencies and reserves, such budget to take into
account anticipated income which is to be applied in reduction of
the amounts required to be collected as an asgeasment each year. The
Board of Directors shall keep separate, in accordance with Paragraph
"E" hereof, items relating to operation and maintenance from items
.relating to capital improvements. Upon adoption of such Annual Budget
- by the Board of Directors of the Association, copies shall be delivered
to each Owner of a Condominium Unit although the delivery of a copy of
it to each Owner shall not affect the liability of any Owner for such
assesspent. Should the Board of Directors at any time determine that
the assessments levied are insufficient to pay the costs of operation
and management of the Condominium or in the event of emergencies, the
Board of Directors shall bave the authority to levy such additional
assessments it may deem necessary.

E. The Board of Directors of the Association, in establishing
the Annual Budget for operation, management, and maintenance of the
Condominium shall designate a sum to be collected and maintained as
a reserve fund for replacement of and capital improvements to the
b Common Property (herein "Capital Improvement Fund") which shall be
for the purpose of emabling the Assoclation to replace structural
elements and mechanical equipment constituting a part of the Common
Property, and the replacement of personal property constituting a
portion of the Common Property held for the joint use and benefit of
the Owners of the Condowinium Units. The amount to be allocated to the
Capital Improvement Fund may be established by the Board of Directors
to collect and maincain a sSum ¥ bly ry to aaticipate the
need for replacement of Common Property. The amount collected for the
Capital Improvement Fund shall be maintained in a separate account by
the Agsociation, and shall be used only to make capital improvemants
to Common Property. Any interest earned on the Capital Improvement
Fund may be expended for current operation and maintenance.

F. All funds collected by the Association shall be treated as the
separate property of the Association, and such funds may be applied by
the Association to the payment of any expense of operating and managing
the Condominium, or to the proper undertaking of all acts and duties
imposed upen it by this Declaration, the Articles of Incorporationm,
and the By-Laws of the Association. Although all funds and common surplus
including other assets of the Association, and any increments thereto or
profits derived therefrom or from the leasing or use of Common Property,
shall be held for the benefit of the members of tha Associatiom, no
member of the Association shall have the right to assign, hypothecate,
pledge or in any manner transfer his membership interest therein, except
as an appurtence to his Condominium Unit. When the Owner of a Condo-
minium Unit shall cease to be a member of the Association, the Association
shall not be required to account to such Ownar for any share of the fund
or assets of the Association, or which may have been paid to the Association
by such Owner, as all funds which any Owner has paid to the Association shall
constitute an asset of the Association which may be used in the operation
and management of the Condominium.

G. The payment of any assessment or installment thereof shall be
in default 1f such assesswent or installment is not paid to the Association
within thirty (30) days of its due date. When in defaule, the delinquent
assessment or delinquent installment thereof due to the Association shall

bear interest at the highest rate sllowed by law until paid in full by the
Association.

H. The Owner or Owners of each Condominium Unit shall be personally
laible, jointly and severally, to the Association for the payment of all
assessments, regular or special, which.may be levied by the Association
against such Condominium Unit while such party or parties are Owner or Ouwners
of 2 Condominium Unit. In the event that any Unit Owner or Owners are in
default in the payment of any assessment or installment owed to the As-
sociation, such Unit Owner or Owners shall be personally liable, jointly

L4
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" and severally for interest on such delinquent assessment or installment

thexeof as above provided, and for all costs of collecting such assessment
or installment and interest thereon, including reasomable attorney's fees,
whether suit be brought or not.

1. No Owner of a Condomivium Unit may exenpt himself from liability
‘for any sssessment levied against his or her Condominium Uunit by waiver of

the use or. enjoyment of any of the Cowmon Property, or by abandonment of the
Condominjum Unit, or in any other way. .

J. Recognizing that property operation and management of the Condominium
requires the continuing payment of costs and expenses therefor, and that such
proper operation and maintenance results in benefit to all of the Owners of
Condominium Units, and that the payment of such common expenses represented by
the assessments levied and collected by the Association is necessary in order
to preserve and protect the investment of each Unit Owner, the Association is
hereby granted a lien upon each Condowminium Unit and its appurtenant ubdivided
interest in Common Property, levied against the Owmer of sach such Condowinium
Unit, which lien shall also secure all costs and expenses, including a reason-
able attoruey's fee, which may be incurred by the Association in enforcing
this lien upon said Condominium Unit. The lien granted to the Association may
be enforced under Article B, Chapter 44 of the N, C. G. S. and under N. C. G. S.
47A-22. The lien granted to the Association shall further secure such advances
for taxes and payments on account of superior mortgages, liens or encumbrances
which may be required to be advanced by the Association in order to preserve
and protect its lien, including interest at the highest legal rate on any
such advances so made. All persons who shall acquire any interest in the
ownership of any Condominium Unit, or who may be given or acquire a mortgage,
lien, or othexr encumbrances thereon, are hereby placed on notice of the lien
rights granted to the Association, and shall acquire such interest im any
Condominium Unit expressly subject to such liem rights.

K. The lien herein granted to the Association shall be enfoxceable from
the time of recording a claim of lien in the Public Records of Forsyth County,
North Carolina, which claim shall state the description of the Condominium
Unit encumbered thereby, the name of the record owner, the amount due and the
date when due. The claim of lien shall be recordable any time after default
and the lien shall continuve in effect until all sums secured by the said lien
shall have been fully paid. Such claims of lien shall include only assess-
ments which are due and payable when the claim of lien is recorded, plus
ioterest, costs, attorney's fees, advances to pay taxes and prior encumbrances
and interest thereon. It shall be signed and verified by an officer or agent

of the Association. Upon full payment of all sums secured by such claim of
lien, it shall be satisfied of record.

The lien provided for herein shall be sybordinate to any first wortgage
or Deed of Trust. Any person, firm, or corporation acquiring title to any
Condominiun Unit and its appurtenant undivided interest in Common Property by
any foreclosure, deed in lieu of foreclosure, or judicial sale, shall be
Jiable and obligated only for assessments as shall accrue and become due and
payable for said Condominium Unit and its appurtenant undivided interest in
Coumon Property subsequent to the date of acquisition of such title, and it
shall not be liable for the payment of any assessments which were in default
and delinquent at the time it acquired such title. Yn the event of the
acquisition of title to a Condominium Unit by foreclosure, deed in lieu of
foreclosure, or judicial sale, any assessment which the party so acquiring
title shall not be liasble shall be absorbed and paid by all Ouners of all
Condominium Units as a part of the common expense, although nothing herein
contained shall release the party liable for such delinquent assessment by
xneans other than foreclosure. As to the lien of those assessments and
common expenses accruing after foreclosure or after recording of a deed in lieu
of foreclosure, these assessments and common expenses shall continue to be
subordicate to the lien of a first mortgage or Deed of Trust.

L. Whenever any Condominium Unit may be leased, sold or mortgaged by
the Owner thereof, the Association, upon written request of the Unit Owmer,
shall furnish to the proposed lessee, purchasee or mortgagee, a Statement
verifying the status of payment of any assessment which shall be due and
payable to the Association by such Unit. Such statement shall be executed
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by any officer of the Association, and. any lessee, purchaser or mortgagee
may rely upon such statement in concluding the proposed lease, purchase or
mortgage transaction, and the Association shall be bound by such a statement.

In the.event that a Condominium Unit is to be leased, sold or mortgaged
at the time when paymeat of any assessment against the Owner of the Condo—

_ minium Unit and such Coundominium Unit due to the Association shall be in

defaiilt (vhether or not a claim of lien has been recorded by the Association),
then the -rent, proceeds of such purchase or mortgage proceeds, shall be
applied by the lessee, purchaser or mortgagee first to the payment of any
then delinquent assessment or installments thereof due to the Association
before the payment of any remt, proceeds of purchase or mortgage proceeds

to the Owner of any Condominium Unit who is responsible for payment of such
delinquent agsessment.

Institution of a lawsult to attempt to collect the payment of any
delinquent assessment shall not be an election by the Association which
shall prevent it from thereafter seeking, by foreclosure action, enforce-
ment of the collection of any sums remaining owing to it, nor shall proceeding
by foreclosure to attempt such collection be deemed to be an election pre-
cluding the institurion of a suit at law to collect any sum then remaining
owing to the Association.

25. COMMON SURPLUS. "Common Surplus”, meaning all funds and other
asgets of the Association (including excess of receipts of the Associatiom,
including but not limited to assessments, rents, profits, and revenues from
whatever source over amount of the common expense), shall be owned by the
Owners of all Condominium Units in the same proportion that the undivided
interest in Common Property appurtenant to each Owner's Condominium bears to
the total of all undivided interest {n Cosmon Property appurtenant to all
Condominium Units; provided, however, that said common surplus ghall be
held by the Association in the manner and subject to the rerms, provisions,
and conditions of this Declaration, imposing certain limitations and re-
strictions upon the use and distribution thereof. Except for distribution
of any insuraace indemnity herein provided, or upon termination of the Condo—
sinfum, any attribution or distribution of common surplus which may be made
from time to time shall be made to the then Owners of Condominium Units in
accordance with their percentage foterest in common surplus as declared
herein,

26. TERMINATION. The Condominium shall be terminated, if at all, in
the following manuer:

A. The termination of the Condominium way be effected only by the
unanimous agreement of all Condominium Unit Qwners expressed in an instru-
weat duly recorded; aund, provided that the holders of all liens affecting
any of the Condominium Units consent thereunto, or agree, by instrument
duly recorded, that their leins be transferred to the percentage of the
undivided interest of the Condominium Unit Owner in the Property as provided
in sub-paragraph "C" below. The termination shall become effective when
such agreement has been recovded in the public records of Forsyth County,
North Carolina.

B. If it is determined in the manner elsewhere provided that the
Condominium shall not be reconstructed after casualty, the Condominium
ownership shall be terminated and the Declaration of Condominium Tev ked.
The determination mot to reconstruct after casualty shall be evidenced by
a Certificate of the Association certifying as to the facts effecting the
terminaction, which Certificate shall become effective upon being recorded
in the public records of Forsyth County, North Carolina.

C. After termination of the Condominium, the Condominium Unit Owners
shall own the Property as tenants im common in undivided shares and the
holders of wortgages and liens against the Condominium Unit or Units
formerly owned by such Condominiux Unit Owners shall have mortgages and liens
upon the respective undivided shares of the Condominium Unit Owners. The
undivided share or interest owned as tenants in common shall be that per-
centage of the undivided interest in the Common Area and Facilities previously
owned by each Unit Owmer. All funds held by the Association and insurance
proceeds, if any, shall be held for the Unit Owners in the same proportion.

The costs incurred by the Association in connection with the texmination
shall be = Common Expense. .
,
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D. Following termination, the property may be partitioned and sold

. upon the application of any Condominium Unit Owner. Following a termination,
Af che Board of Directors determines by not less than three-fourths (3/4)

vote to accept an offer for the sale of the property, each Condominium

Unit Ouner shall be bound to execute such deeds and other documents reason~

ably required to effect such sale at such times and in such form as the
Board of Directors directs. In such event, any actiou for partitiom or
other division of the property shall be held in abeyance pending such
sale, and upon the consummation thereof shall be discontinued by all
parties thereto. '

E. The members of the Board of Directors acting collectively as
agent for all Condominium Unit Owners, shall continue to have such powers

as granted herein, even though the Association may be dissolved upon a
ternination.

27. AMENDMENTS. Developer may amend this Declaration pursuant to Paragraph 5;
otherwise, Items A, B, and C below will apply.

A. An smendment to this Declaration of Condominium may be proposed by
the Board of Directors of the Association acting upon a vote of a majority
of the Directors, or by the members of the Association owning a majority
of the Condominium Units, whether meeting as members or by instrument in
writing signed by them. Upon any Amendment to this Declaratiom being pro-
posed by the Board of Directors or members, such proposed Amendment shall be
transmitted to the President of the Association, or other officer of che
Asgociation in the absence of the President, who shall thexeupon call a
Special Meeting of the members of the Association for a date not sooner

‘than twenty (20) days not later than sixty (60) days from receipt by him

of the proposed Amendment. It shall be the duty of the Secretary to give
each member written notice of such special meeting, stating the time and
place, aund reciting the proposed Amendment in reasonably detailed form
which notice, if mailed, shall be matled not less than ten (10) days be-
fore the date set for such Special Meeting. If mailed, such notice shall
be deemed to be properly given when deposited in the United States Mail
addressed to the member at his Post Office Address as it appears on the
records of the Association, the postage thereon prepaid. Any member may,
by written waiver of notice signed by such wember, waive such notice, and
such waiver, when filed in the records of the Assaciation, whether before
or after the holding of the weeting, shall be deemed equivalent to the giving
of notice to such member. At the meeting, the Amendment proposed must be
approved by an affirmative vote of sixty-six percent (66Z) of the members
owning Units in the Condowinium In order for such Amendment to become:
effective. At any meeting held to consider such Amendment, the written
vote of any member of the Association shall be recognized if such member

is not in attendsuce at such meeting or represented thereat by proxy, )
provided such written vote is delivered to the Secretary of the Association
prior to such meeting or at such meeting. Thereupon such Amendment of this
Declaration shall be transcribed and certified by the President and Secretary
of this Association as having been duly adopted. The original or an exe-
cuted copy of such Amendment so certified and executed with the same
formalities as a Deed, shall be recorded in the Forsyth County Public

Registry within ten (10) days from the date on which the same became
effective.

B. No alteration in the percentage of ownership of Common Property
appurtenant to each Condominium Unit, or alteration of the basis for sharing
common expenses and ocher apportionment of assessmentcs which may be levied
by the Association in accordance with the provisions hereof, or alteration
of the basis of ownership of Common Surplus, or alteration of voting rights
in the Association, shall be made without the prioxr written consent of all
of the Owners of all Condominium Units and all of the Lenders holding first
mortgages or first deeds or trust on the Condominium Units.

€. No alteration, amendment or modification of the rights and privileges
granted and reserved hereunder in favor of Lender shall be made without
prior uritten consent of all Lenders hol

ding wmortgages on Condominium Units
in the Condominium being first had and obtained.
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28. REMEDIED IN EVENT OF DEPAULT. The Owner or Owners of Each Condo-
minium Unit shall be governed by amd shall comply with the provisions of
this Declaration and the Articles of Incorporation and By-Laws of the As—
sociation as they may be amended from time to time. A default by the Owner
of any Condominium Uit shall entitle the Association or the Owner of other

. Condomonium Units to the following relief:

: A. -Failure to comply with any of the terms of this Declaration or
other restrictions and regulations contained in the Articles of Incorporation
or By-Laws of the Association, or vhich may be adopted pursuaat thereto,
‘shall bé grounds for relief including without limitation an action to recover
sun ‘due for damages, injunctive relief, foreclosure of lien, or any combi-
_pation thereof. Such relief, foreclosure of lien, or any coumbination thereof.
Such relief may be sought by the Association or, if appropriate, by am
aggrieved Unit Ownex.

B. Each Unit Owner shall be 1iable for the expense of any maintenance,
repair or replacement rendered necessary by his act, neglect or carelessness,
or by that of any member of his family, or his or their guests, employees,
agent or lessees, but only to the extest that such expense is not met by the
proceeds .of insurance carried by the Association. Such liability shall in-
clude any increase in fire insurance rates occasioned by use, misuse, occu-
pancy, or abandoument of a Condominium Unit or its appurtenances. Nothing
herein contained, however, shall be construed so as to modify any waiver
by iusurance companies or tights of subrogation.

C. In any proceeding arising because of an alleged default by a Uanit
Owner, the Association shall be entitled to recover the costs of the pro~
ceeding and reasonable attorney's fees.

D. The failure of the Association or anmy Unit Owner to enfoxce any
right, provisions, covenant or condition which may be granted by this
Declaratiou ox the other above-mentioned documents shall not constitute
a waiver of the right of the Association or of the Unit Owner to enforce
such xight, provisions, covensnt or condition in the future.

E. All rights, remedies and privileges granted to the Association
or the Owner or Ovmers of a Condominium Unit pursuant to any terms, pro-
visions, covenants or conditions of this Declaration or other above~
mentioned documents, shall be cumulative, and the exercise of any one
or more shall not constitute an election of remedies, nor shall preclude
the party thus exercising the same form exercising such other and additional
rights, remedies or privileges as may be available to such party at law
or in equity. :

F. The failure of Developer to enforce any right, privilege,
covenant or conditfon which may be granted to it by this Declaration or
other above-mentioned documents shall not constitute a waiver of right of
the Developer to thereafter eanforce such right, provisions, covenant or
condition in the future.

G. The failure of a lender to emnforce amny right, provision, privilege,
covenant or condition which may be granted to it or them by this Declaration
or other above-mentioned documents, shall not comstitute a waiver of right
of said party or parties to thereafter enforce such vight, privilege,
covenant or condition in the future.

29. RIGHTS RESERVED UNTO LENDERS AND FIRST MORTGAGE HOLDERS. As long
as auy lender or First Mortgage Holder shall hold any wmortgage upon any
Condominium Unit or Units, or shall be the Ownexr of any @ndonini(m Unit
o;'sl;:its, such Lender or First Mortgage Holder shall have the following
¢ ¢ 33

A. To examine upon request and at reasonable times and upon reasonable
notice, the books and records of the Association; and to be furnished at
least one copy of the Annual Audited Financial Statement and Report of the
Association prepared by a Public Accountant designated by the Association,

-16-
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such Financial Statement and Report to be furnished by April of each
calendax year.

B. To be given written motice by the Association of the call of
any meeting of the membership, which notice shall state the purpose of
such wmeeting, and to designate a representative to attend.

C. To be given written notice of default by any Owner owning a
Condominium Unit encumbered by a mortgage held by the Lender or First
Mortgage Holder, such notice to be sent to the place which it may designate
in writing. :

D. To be given writtem motice of any loss to, or taking of, the
common elements of the Coudominium if such loss or taking exceeds
$10,000,00 or dsmage to a Condominium is in excess of §1,000.

E. To receive written notice of iny condemnation or eminent domain
proceeding or proposed acquisition by a condemning suthority.

Whenever any Lender or First Moxtgage Holder desires the provisions
of this Declaration to be applicable to it, it shall serve written notice
of such fact upon the Association by Registered Mail or Certified Mail
addressed to the Association and sent to ifs address stated hercin, identi~
fying the Condomonium Unit or Units upon vhich any such Lender or First
Mortgage Holder holds any mortgage, oY identifying any Condominium Units
owned by it, together with sufficient facts to identify such mortgages
and which notice shall designate the place to which the notices are to be
given by the Association to such Lender or First Mortgage Holder.

30. RIGHTS OF DEVELOPER TO REPRESENTATION ON BOARD OF DIRECTORS OF
THE ASSOCIATION. So long as the Developer owns five (5) or more Condo—
minium Units in the Condominium, but in any event no lomger than thirty-
six (36) months form recordation of Declaration, Developer shall have the
right to designate and select a majority of the persoms who shall serve
as members of the Board of Directors of the Association.

Whenever Developer shall be entitled to designate and select any
person to serve on the Board of Directors of the Association, the manner
in which such person shall be designated shall be as provided in the
Articles of Incorporation and/or By-Laws of the Association, and Developer
shall have the right to remove any person selected by it to act and serve
on said Board of Directors and to replace such person with another person
to act and serve in the place of any Director so removed for the remainder
of the unexpired term of any Director so removed. Any Director designated
and selected by Developer need not be a resident in the Condominium.

31. ADDITIONAL PROVISIONS.

A. All pets must be housed and kept inside the units and pets shall
not be allowed outside the units unless said pet is on a leash and ac-
companied by the Unit Owner or the Unit Owner's Representativa.

B. No Unit Ouner shall have more than two (2) animals as pets.

C. Barking or noisy animals. If any animal anyvhere within the
Common Area or anywhere within the Unit Owner's Condominium shall make noise
to such an extent that said noise or barking can be heard in another unit
or heard anywhere in the Common Area, then in such event, the Unit Owner
must remove sald animal from the Condominium Unit and from the Common Area,
and such animal must be housed elsewhere.

p. No business activity shall be conducted in any Unit or in any
Common Area or Limited Common Area. .

-17-
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E. No tractor-trailer ox other unusually large vehicles,
equipment or machinery may be allowed to be parked for more than one
(1) hour 1in any Calnon Area.

F. Ro boats, campers or ottier unlicenaed vehicles may be allowed
within any Common Area without the express writtem consent of the Board
of Direcl:ors of tha Condominium.

G, No lJn:LI: Otmeu shall have more than two (2) parking spaces in
the Common Area without the express written consent of the Board of

--Directors of che Condominium.

32. MISCELLANEOUS.

A. In the event that any of the terms, provisions or covenants of
this Declaration are held to be partially or wholly invalid or un-
enforceable, such holding shall not effect, slter modify or impair
in any manner any of the other terms, provisions or covenants hereof
or the remaining portions of any term, provisions or coveuants held to
be partially invalid or unenforceable.

B, The provisions of this Declaration shall be liberally construed
to effectuate its purposes of creating a uniform plan of Condominium
ownership. Throughout this Declaration, whenever appropriate, the singu-
lar shall fnclude the plural and the masculine gender the feminine or
neuter. The Article headings are for convenience or reference only
and shall not be considered terms of this Declaratioun.

C. The restrictions and burdens imposed by the covenants of this
Declaration shall constitute covenants running with the land, and shall
constitute an equitable servitude upon each Condominium Unit, and its
appurtenant undivided interest in Common Property. This Declaration
shall be binding upon Developer, its successors and assigns, and upon
all parties who may subsequently become Owners of the Condominium Units
in the Condominium and their xespective heirs, legal representatives,
successors and assigus.

D. The following named individual is designated as the person to
receive service of process of the Association.

Mr. John Yarbrough

Unit #115, South Bend Drive
South Wind Villas Condominiums
Winston—-Salem, NC 27107

IN TESTIMONY WHEREOF, the undersigned have hereunto set their hands
and seals, this the 27th day of _August » 1981.

T -
£,
SEAL) General Partner

(SEAL) General Partner

(SEAL) General Partner

-18-
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NORTH CAROLINA ) . | ‘
> o 1
FORSYTH COUNTY )

I, Martha L. Bayworth, a Notary Public for said County
and State, do hereby certify that Thad J. Bingham, Max C.
Bingham, BEdwin L. Rennedy, and Jimmie J. Taylor, all of whom
are General Partners of Kennedy Associates, each personally
appeared before me this day and acknowledged the due
execution of the foregoing Declaration of South Wind villas.

_ Witness my hand and notarial seal, this the 27th day of
August, 198l.

P N

"STATE OF NORTH CAROLINA—Forsyth County
The foregoing (or annexed) certificate...

__‘_;Ea@q'%‘&. N.G

is (sre) certified to be correct. Thia m__dl___a.,ac_&%ua'_. 1w 3.

P oo SENTED f&? Eunicy fyers, Reglater of Doeds ' G

robate fee $1.00 paid. v%\%ﬁ\sm&‘m@ By VD Deputy-Assistant o o
wd 320 : T

thers give nmme and ofticial title of the affleer

Wl 0 -
q&_?ﬁﬁ?«ﬂ"“’?' od ol - ®x1343P0970
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" EXBIBIT “a"

All that property as described in Condominium and Unit Owner-

ship Book __. ‘ . Page(s)

in the .0ffice of the Register of Deeds of Forsyth COunty; North

carolina.

as recorded

g9 — lo|

ri1343P09871
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EXHIBIT "B

All that property as deseribad in Condominium and Unit
Ownership Book No. 1., Pages 99 through 101 and all 3dditisens
subsequently recorded in Unit Ownership Books of SOUTH WIND
VILLAS CONDOMINIUMS as recorded in the Offjce of the Register of

Deeds of Forsyth County, North Carolina.




(Page 7 of 13)

it AR e o

RPN

Bk1804 PO104
BQMIBIT "C" :

PERCENTAGE OF UNIT OWNERSHIP

SOUTH WIND VILLAS CONDOMINIUM, SECTION ONE

ONIT &

101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

149
150
i1
152
153

155
156
157
158
159
160
161
162
163
164

PERCENTACE OF OWNERSHIP

.6172840
-6172840
.6172840
6172840
.6172840
.6172840
.6172840
6172840
.6172840
6172840
.6172840
. 6172840
.6172840
.6172040
6172840
.6172840

PERCENTAGE OF UNIT OWNERSHIP
SOUTHWIND VILLAS CONDOMINIUM, SECTION TWO

PERCENTAGE OF OWNERSHIP

.6172840
.6172840
6172840

.6172840
.6172840
«6172840
6172840
.6172840
.6172840
+6172840
.6172840
.6172840
.6172840
6172840
.6172840
.6172840
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EXHIBIT “C

UNIT 4§

141
142
143
144
145
146
147
148

UNIT &

133
134
135
136
137
138
139
140

UNIT $

125
126
127
128
129
130
131
132

BK1804 PO105
* CONTINUTED:
PERCENTAGE OF UNIT OWNERSHIP
SOUTH WIND VILLAS CONDOMINIUM, SECTION THREE

PERCENTAGE OF OWNERSHIP

«6172840
.6172840
.6172840
6172840
.6172840
+6172840
.6172840
«6172840

PERCENTAGE OF UNIT OWNERSHIP
SOUTH WIND VILLAS CONDOMINIUM, SECTION FOUR

PERCENTAGE OF OWNERSHIP

6172840
.6172840
.6172840
+6172840
+6172840
16172840
.6172840
-6172840

PERCENTAGE OF UNIT OWNERSHIP
SOUTH WIND VILLAS CONDOMINIUM, SECTION FIVE

PERCENTAGE OF OWNERSHIP
e e e e e et 2

.6172840
.6172840
.6172840
.6172840
-6172840
.6172840
.6172840
+6172840
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" EXRIBIT "C® CONTINUED

BK1804 PO106

PBRCENTAGE OF UNIT OWNERSHIP
SOUTH WIND VILLAS CONDOMINIUM, SECTION SIX

PERCENTAGE OF OWNERSHIP

.8172B40
.6172840
.6172840
6172840
.6172840
.6172840

PERCENTAGE OF UNIT OWNERSHIP

SOUTH WIND VILLAS CONDOMINIUM, PHASE 1I - SECTION ONE

UNIT ¢

165
166
167
168
169
170

173
174
175
176
177
178
179
180

PERCENTAGE OF OWNERSHIP

- 6172840
.6172840
.6172840
6172840
6172840
.6172840

+6172840
.6172840
.6172840
.6172840
. 6172840
-6172840
.6172840
.6172840

PERCENTAGE OF UNIT OWNERSHIP

SOUTH WIND VILLAS CONDOMINIUM, PRASE II - SECTION TWOQ

UNIT ¢

181
182
183
184
185
186
187
188

PERCENTAGE OF OWNERSHIP

-6172840
.6172840
-6172840
6172840
.6172840
.6172840
6172840
+6172840
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EXHIBIT “"C" CONTINUED
PERCENTAGE OF UNIT OWNERSHIP

RK1804 Po1g7

SOUTH WIND VILLAS CONDOMINIUM, PHASE II - SECTION THREE

UNIT %

189
190
191
192
193
194
195
196

PERCENTAGE OF OWNERSHIP
s et SR ™

.6172840
.6172840
«6172840
.6172840
.6172840
»6172840
.6172840
.6172840

PERCENTAGE OP UNIT OWNERSHIP

SOUTH WIND VILLAS CONDOMINIUM, PHASE I1 - SECTION POUR

UNIT $

197
198
199
200
201
202
203
204

PERCENTAGE OF OWNERSHIP

.6172840
+6172840
.6172840
.6172840
.6172840
+6172840
.6172840
.6172840

PERCENTAGE OF UNIT OWNERSHIP

SOUTH WIND VILLAS CONDOMINIUM, PHASE II - SECTION FIVE

It #

205
206
207
208
209
210
211
212

PERCENTAGE OF OWNERSHIP

-6172840
6172840
-6172840
-6172840
.6172840
6172840
.6172840
.6172840
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EXHIBIT "C* CONTINUED
PERCENTAGE OF UNIT OWNERSHIP

SOUTH WIND VILLAS CONDOMINIUM,

UNIT #

213
214
215
216
217
218
219
220

SOUTH WIND VILLAS CONDOMINIUM,

UNIT #

a21
222
223
224
225
226
227
228

BK1804

PO108

PHASE II - SECTION SIX

PERCENTAGE OP OWNERSHIP

.6172840
.6172840
6172840
.8172840
.6172840
.6172840
.6172840
» 6172840

PERCENTAGE OF UNIT OWNERSHIP

PHASE 11 - SECTION SEVEN

PERCENTAGE OF OWNERSHIP

.6172840
.6172840
.6172840
.6172840
.6172840
.6172840
.6172840
.6172840

PERCENTAGE OF UNIT OWNERSHIP

SOUTH WIND VILLAS CONDOMINIUM, PHASE II1 ~ SECTION ONE

UNIT #

222
230
231
232
233
234
235
236

PERCENTAGE OF OWNERSHIP

-6172840
.6172840
.6172840
+6172840
+6172840
-6172840
+6172840
-6172640
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EXHIBIT "C" CONTINUED
PERCENTAGE OF UNIT OWNERSHIP

SOUTH WIND VILLAS CONDOMINIUM, PHASE III - SECTION TWO

UNIT # PERCENTAGE OF OWNERSHIP
237 .6172840
238 .6172840
239 .6172840
240 6172840
241 .6172840
242 «6172840

PERCENTAGE OF UNIT OWNERSHIP

SOUTH WIND VILLAS CONDOMINIUM, PHASE III - SECTION THREE

UNIT @ PERCENTAGE OF OWNERSHIP
245 .6172840
246 .6172840
247 .6172840
248 .6172840
249 .6172840
250 .6172840
251 .6172840
252 . 6172840

PERCENTAGE OF UNIT OWNERSHIP
SOUTH WIND VILLAS CONDOMINIUM, PHASE III - SECTION FOUR

PRPOPS

i UNIT PERCENTAGE OF OWNERSHIP
253 6172840
! 254 +6172840
§ 255 6172840
i 256 _ 6172840
257 6172840
; 258 .6172840
! 259 .6172840

260 6172840
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. EXHIBIT *C" CONTINUED

SOUTH WINRD VILLAS CONDOMINIUM,

UNIT $
———

261
262
263
264
265
266
267
268

PERCENTAGE OF UNIT OWNERSHIP

R T A S PP SR 2 LI A

PHASE IIL ~ SECTION PIVE

PERCENTAGE OF OWNERSHIP

.6172840
.6172840
.6172840
.6172840
.6172840
.5172840
.6172840
.6172840
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g, . ‘ v, 2 Notary Public for sgajq
Nty and State, do certify that THAD J. BINGHAN, Max .
- PINGHAX, TED L. HILL, and WINNIE® L

'y : KENNEDY, all 'of whom are
General of Kennedy Associates, a General Partnership each
Personally appeared before me this da¥ and acknowledged the dua
exeoution of the foregoing Declaratio;

s .

Hlﬁn‘-- Wy band and_notarial ®seal, this the 30 day or
. 19, 39,

My Commission Expires;

LM/ PS5y

The tox'oqo "cizt.ificntc 8) of L,sa \[,gd.ggjm Mg &mﬁrﬁ : e
is. (a2ey) c'ortiitnigcd to be corric\): ° Con
| This the 30 gay of e RETY

Prohate ang i1, fees:
s—i&ﬂb i

DRAFTED py; GEORGE g, THOMAS

PRESENTED FOR
REGLITRATION
Ted IV ARQED

M3 3orengg

Recqéiféksopgs ‘
runsvm‘uw
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lﬁi'n‘lb!. the undersigned have hereunto set their hands end
Oth day of ¥ovember, 1989,

KENNEDY ASSOCIATES, a General
Partncrlhip

. (SEAL)
General Partner
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BY-LAWS
OF

SOUTH WIND VILLAS HOMEOWNER'S ASSOCIATION

(A corporation not for profit under
the laws of the State of North Carolina)

* 1. IDENTIFY. These are the By-Laws of South Wind Villas Homeowner's

Association, a non-profit corporation under the laws of the State of North

Carolina, the Articles of Incorporation of which were filed in the Office
of the Secretary of State (hereinafter called “Association”). It has been
organized for the purpose of administering the operation and management of

" South Wind Villas, condominiums to be established in accordance with the

laws of the State of North Carolina upon the property situate, lying and
being in Forsyth County, North Carolina, and described in Exhibit "A" of
the Declaration of Condominium and incorporated herein by reference
(hereinafter called "Condominium").

A. The provisions of these By-Laws are applicable to the Condo-
winium, and the terms and provisions hereof are expressly subject to the
terms, provisions, couditions, and authorization contained in the Articles
of Incorporation and in the Declaration of Condominium which will be re-
corded in the Forsyth County Public Registry, North Carolina, at the time
said property and the izprovesents now situated thereon are submitted to
the plan of condominium ovmership, the terms and provisions of said Arti-
cles of Incorporation and beclaration of Condominium to be controlling
wherever they may be in conflict herewith.

B. All present or future owners, tenants, future tenants, ox
their employees, or any other person that might use the Condominium or
any of the facilities thereof in any manner, are subject to the regu-
lations set forth in these By~Laws and in said Articles of Incorporation
and Declaration of Condominium.

C. The office of the Association shall be at such phce in Forsyth

County, Noxrth Carolina as the Board of Directors shall designate from time
to time.

D. The fiscal year of the Association shall be the calendar year,
except that in the initial year of operation of the Condominium, the fiscal

year shall commence with the closing of the sale of the first Condominium
Unic.

2. MEMBERSRIP, VOTING, QUORUM, PROXIES.

A. The qualification of members, the manner of their admission to
menbership and termination of such membership, and voting by members, shall
be as set forth in Article VI of the Articles of Incorporation of the As—
;oi:iation, the provisions of which said Article VI of the Articles of In-
corporation are incorporated herein by reference.

B. A quorum at members’ meetings shall consist of persons entitled
to cast a majoritfy of the votes of the entire membership. The joinder of
a member in the action of a meeting by signing and concurring in the minutes
thereof shall constitute the presence of such pexson and for the purpose of

. determining a quorum.

C. The vote of the Owners of a Condominium Unit owned by more than
one person or ‘by a corporation or other entity shall be cast by the one person
naned in a Cextificate signed by all of the Owners of the Condominium Unit
and filed with the Secretary of the Association, and such Certificate shall be
valid uatil revoked by subsequent Certificate. If such a Certificate is not
on file, the vote of such Owners shall not be considered for any purpose.

Xt 343P 0973
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D. Votes may be cast in person or by proxy. Proxies shall be valid

" only for the particular meeting designated thereon and must be filed with the
Secretary before the appointed date of the meeting.

E. Approval or disapproval of a Unit Owner upon any matter, whether
or not the subject of an Association meeting, shall be by the same person who
would cast the vote of such Owmner if in an Association meeting.

F. Except where othervise required under the provisions of the
Articles of Incorporation of the Association, these By-laws, the Declaration

" of Condominium, or whether the same may otherwvise be required by law, the

affirmative vote of the persons entitled to cast a majority of the votes at
any duly called members' meecing at which a quorum is present shall be binding
upon the members. )

3. ANNUAL AND SPECIAL MEETING OF MEMBERSHIP.

A. The Annual Members' Meeting shall be held at a time and place
designated by the Board of Directors, on the first Tuesday in March of wach
year that is not a legal holiday for the purpose of electing Directors and
of transacting any other business authorized to be transacted by the members.

B. Special Members' Meetings shall be held whenever called by the
President or Vice-President or by a majority of the Board of Directors and
must be called by such Officers upon receipt of written request from members
of the Agsocistion owvming a majority of the Condominium Units. :

C. Notice of all members' meetings, regulax or special, shall be
given by the President, Vice-President or Secretary of the Association, or
other Officer of the Association in absence of said Officers, to each member,
unless waived in wricing, such notice to be written and to state the time,
place and purpose for which the meeting 18 called. Such notice shall be given
to each member not less than ren (10) days nor more than sixty (60) days prior
to the date set for such meeting, which notice shall be mailed or delivered
personally to each member within said time. If delivered personally, receipt
of such notice shall be signed by the member indicating the date on which it
was properly given. When deposited in the United States Mail, it shall be
addressed to the member at his post office address as it appears on the
Register of Owners of the Association as of the date of mailing such notice,
the postage prepaid. Proof of such mailing shall be given by the Affidavit
of the person giving the notice. Any member may, by signed written waiver of
notice, waive such notice and, when filed in the records of the Association,
whether before or after the holding of the meeting, such waiver shall be
deemed equivalent to the giving of notice to the member. If any members' meet-
ing camnmot be organized because a quorum has not attended, or because the
greater percentage of the membership required to constitute a quorum for
particular purposes has not attended (wherever the latter percentage of
attendance may be required as set forth in the Articles of Incorporation, these
By-Laws or the Declaration of Condominium) the members who are present, either
in person or by proxy, may adjourn the meeting from time to time until a quorum,
or the required percentage of attendance, if greater than a quorum, is present.

D. The order of business as far as practical at any members' meetings
shall be:

1. Calling of the roll and certifying of proxies;

2. Proof of notice of meeting or waiver of notice;

3. Reading and disposal of any unapproved minutes;

4. Reports of Officers;

5. Reports of Committees;

6. Appointuwent of Inspectors of Election by Chairman;
7. Unfinished business;
8. New business; and
9. Adjournment.

H41343P 0974
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4. BOARD OF DIRECTORS.

| .. A. The initial Board of Directors of the Association shall coasist

E of three (3) persoms. At least a majority of the Board of Directors shall be
_members .or employees of a corporate member of the Associastion. Notwithstanding
the foraegoing, so long as the Developer, Kemnedy Associates, (herein “Developer’)
owns five (5) or wore Condominium Units in South Wind Villas, but in any event
no longer than thirty-six (36) mouths, the Developer shall have the right to -
select a majority of the persons who shall serve as members of each Board of
Directors of the Association. Any Director selected by Developer need not be

‘g tesidert in the Condominium.

B. Election of Directors shall be conducted in the following manmer:

1. Developer shall, at the beginning of the election of the
Board of Directors, select that number of the membexrs of the Board
of Directors which it shall be entitled to select inm accordance
with the provisions of these By-Laws, and upon such selection of
Developer by written instrument presented to the neeting at which
such election is held, said individuals so selected by Developer
shall thenceforth perform the offices and duties of such Directors
until their successors shall have been elected in accordance with
the provisions of these By-Laws.,

2. All members of the Board of Directors whom Developer shall -
not be entitled to select under the terms and provisions of these
By-Laws shall be elected by a plurality of the votes cast at the
annual meeting of the members of the Association immediately
following the selection of the members of the Board of Directors
whom Developer shall be entitled to select.

3. Vacancies in the Board of Directors may be filled until
the date of the next annual meeting by the remaining Directors,
except that should any vacancy in the Board of Directors be created
in any Directorship previously filled by any person selected by
Developer, such vacancy shall be filled by Developer selecting, by
written instrument delivered to any officer of the Association, the
successor Director to £ill the vacated Directorship for the un-
expired term thereof.

4. The initial Board of Directors will consist of the three
members whose names are set forth in the Articles of Incorporation.
From and after the date of the first annual meeting of wmembers,
there shall be seven (7) Directors. The initial Board of Directors
shall serve until their successors at the first annual meeting of
members are selcted and qualified. Each Director shall hold office
for a term of one (1) year or until his death, resignatiom,
retirement, removal, disqualificacion, or until his successor is
elected and qualified. If, at the time of the firsc annual meeting,
Developer owns five (5) or more Condominium Units in the Condo-
minium, then Developer shall have the right to designate and select
four (&) Directors.

5. 1In the election of Director's, there shall be appurtenant
to each Condominium a total vote equal tc the number of Directors
to be elected and multiplied by the Unit's appurtenant undivided
interest in the Common Area as set forth ia Exhibit B__ or as
subsequently adjusted in Amended Declaration or of :EE' Declaration,
provided, however, that no member or Owner of one (1) Condominium
Unit may cast a vote greater than the Unit's appurtenant

4%1343PC875
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+

"any-busincss that might have been transacted at t

undivided interest in the Common Area for any one person nominated

as a Director so that voting for Directors shall be noncumulative.
Notwithstanding the fact that Developer may be entitled to select

a majority of the members of the Board of Directors, he shall still
be entitled to case the vote for each Condominium Unit owned by him
in the elections of other Directors; provided, however, that the
other Directors elected are persons other than employees of Developer,
or wives and relatives of any said persons.

6. In the event that Developer, in accordance wich the
rights herein established, selects any person to serve on any Board
of Directors of the Association, Developer shall have the absolute
right at any time, in his sole discretion, to replace such person
with another person to serve on any Board of Directors. Raplace-
meat of any person designated by Developer to serve on any Board
of Directors of the Association shall be made by written instrument
delivered to any officer of the Association, which inscrumeant
shall specify the name of the person to be replaced and the name
of the person designated as successor to the person so removed
from the Board of Directors. The removal of any Director and
designation of his successor shall be effective immediately upon
delivery of such written instrument by Developer to any officer of
the Association.

C. The organizational meeting of each newly elected Board of Directors
shall bs held within ten (10) days of their electiom, at such time and at such
place as shall be fixed by the Directors at the meeting at which they were
elected, and no further notice of the organizational meeting shall be necessary,
provided a quorum shall be present.

D. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of the

Directors. Notice of regular meetings shall be given to each Director, per-

sonally or by mail, telephone or telegram, at least three (3) days prior to
the day named for such meeting, unless notice is waived.

: ‘E. Special meetings of the Directors may be called by the Presidemt,
and must be called by the Secretary at the written request of one-~third of

the votes of the Board. Not less chan three (3) days' notice of a meering
shall be given to each Director, personally or by mail, telephone or telegram,

which notice shall state the time, place and purpose of the meeting.

F. Any Director may waive notice of a meeting before or aftexr the
meeting, and such waiver shall be deemed equivalent to the giving of notice.

G. A quorum at a Directors' meeting shall consist of the Directors
entitled to cast a majority of the votes of the entire Board. The acts of
the Boaxd spproved by a majority of the votes cast at a meeting at which a
quorum is present shall coustitute the acts of the Board of Directors, except
as specifically otherwise provided in the Articles of Incorporation, or these
By-Laws or the Declaration of Condominium. If any Directors' meeting canmnot
be organized because a quorum has not attended, or because the greater

‘percentage of the Directors required to constitute a quorur for particular

purposes has not attended, wherever the latter percentage of attendance may

' be required as set forth in the Articles of Incorporation, chese By-lLaws or

Declaration of Condominium, the Directors who are present may adjourn the
meeting from time ro time until a quorum, or the required percentage of
attendance if greater than a quorum, is present. At any adjourned meeting,
ny -b he meeting as originally -
called may be transacted without further notice. The joinder of a Director
io- the sction of a meeting by signing a2nd concurring in the minutes thereof

shall constitute the presence of such Director for the purpose of determining
a quorum.
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H. The Presiding Officer of Directors' meetings shall be the
chaiman of the Board, if such an Officer has been elected; and 1f none,
then the President of the Association shall preside. In the absence of
the Presiding Officer, the Directors present shall designate one of their

. number to prxeside.

I. Directors way be compensated for out-of-pocket expenses.

J. All of the powers and duties of the Association shall be

,exerciced by the Board of Directors, including those existing under the

common law and statutes, the Articles of Incorporation of the Associationm,

" these By-Laws and the Declaration of Condominium. Such powers and duties

shall be exercised in accordance with said Articles of Incorporation, these

By-Laws and the Declaration of Condominium, and shall include, without

limiting the gesnerality of the foregoing, the following:

1. To make, levy and collect assessments against members
and wembers' Condominium Units to defray the costs of the
Condominium, as provided for in Article 23 of the Declaration
of Condominium which Article is herein incorporated by reference,
and to use the proceeds of said assessments in cthe exercise of
the powers and duties granted unto the Association;

2. To maintain, repair, replace, operate and manage the
Common Areas and Facilities wherever the same is required to
be done and accomplished by the Association for the benefit
of its members; and further, to approve any expenditure made
or to be made for such purposes;

3. To reconstruct any part of the Common Property after
casualty in accordance with Article 21 of the Declararion of
Condominium, and to make further improvement to the Comson
Property, real and personal, and to make and to enter into any
and all contracts, necessary or desirable to accomplish said
purposes;

4., To make, amend and enforce regulations governing the
use of the Common Property, Limited Common Area and Condominium
Units, to include but not be limited to Architectural controls
and maintenance regulations, so long as such regulations or
amendments thereto do not conflict with the restrictions and
limitations which may be placed upon the use of such property
under the terms of the Articles of Incorporation and Declaration
of Condominium; to establish homeowners committees to assist
the Board in carrxying out its duties;

5. To acquire, operate, lease, manage, and otherwise trade
and deal with property, real or personal, including Condominium
Units in the Condominium as way be necessary or convenient in
the operation and management of the Condominium, and in ac-
complishing the purposes set forth in the Declaration of
Condoaminium, provided that the acquisition of real property
other than Condominium Units shall require the approval of the
Association;

6. To acquire now or at any time hereafter, and to enter
into leases and agreements wheresby the Association acquires
leaseholds, memberships, and other possessory or use interests
in lands or facilities including, but not limited to, swimming
pools, tennis and other recreational facilities whether or not
contiguous to the lands of the Condominium to provide enjoyment,

;egreation or other use or benefit to the Owners of Condominium
nics;
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by him.

7. To contract for the management of the Condominium and to )
designate to such contractor all qf the powers and duties of the
Association, except those which may bde rvequired by the Declaration _—]
 of Condominium to have approvel of the Board of Directors or
-membership of the Association; said contract shall provide for
‘termination after ninety days notice and may be terminated with
or without cause;

8. To enforce by legal means or proceedings the provisions
of the Articles of Incorporation and By-laws of the Association,
the Declaration of Condominium and the regulacions hereinafeer
promulgated governing use of the Common Property in the Condominium;

9. To pay oll taxes and assessments which are or may become
liens against any part of the Condoninium, other than Condominium
Units and the appurtenances thereto, and to assess the same against
the members and their respective Condominium Units subject to such
liens;

10. To purchase insurance for the protection of the members
and the Association against casualty and liability.

11. To pay all costs of power, water, sewer, and other utility
services rendered to the Condominium and not billed to the Owners
of the separate Condominium Units; and

12. To designate and remove personnel necessary for the
management, maintenance, repair, replacement and operation of
the Condominium, including the Common Property.

. K. The initial Board of Directors of the Association shall be
comprised of the three (3) persons designated t£o serve as Directors in che
Articles of Iacorporation, which persons shall serve uncil their successors
are elected at the first annual meeting of the members of the Association
called after the Declaracion of Condominium has been recorded in the Forsyth
County Public Registry, Norch Carolina. Should any member of the initial

-Board of Directors be unable to serve for any reason, a majority of the

remaining members of the Board of Directors shall have cthe right to designate
a party to serve as a Director for the unexpired term.

L. The undertaking and contracts authorized by the initial Board
of Directors shall be binding upon the Association in the same manner as
though such undertakings and contracts had been authorized by any Board of
Directors duly elected by the membership after the Daclaration of Condominium
has been recorded, so long as such undertakings and contracts are within
the scope of the powers and duties which may be exercised by the Board of
Directors of the Assuciation in accordance with all applicable condominium
docugents.

M. Any one or more of the members of the Board of Directors may .
be removed, either with or without cause, at any time by a vote of the members

~ owning a majority of the Condominium Units in the Condominium, at any special
‘meeting called for that purpose, or at the annual meeting, provided, however,

that only the Developer shall have the right to remove a Director appointed

5. . QFFICERS. - E

A. The oxecutive officers of the Association shall be a President,
who shall be 2 Director, a Vice-President, a Treasurer, a Sccretary and an
Assistant Secretary, all of whom shall bo elocted annually by tho Board of
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- I.',Dir'ec.tori ‘and who may be peremptorily removed by a vote of the Directors at

any meeting. Any persons may hold two or wore offices, except that the

‘President shall mot also be Vice-‘?r.esidem;‘. Secretary or an Assistant Secretary.

The Board of Directors shall from time to time elect such other officers and
designate their powers and duties as the Board shall find to be required to
wmanage the affairs of the Asgociation.

B. The President shall be the chief executive officer of the

- .Association. He shall have all of the powers and duties which are usually

vested in the office of the president of any association, including the powir

‘to appoint committees from among the members as he may determine appropriate

to assist in the conduct of the affairs of the Association, and shall preside
over all weetings of the members.

C. The Vice-President shall, in the absence or disability of the
President, exercise the powers and perform the duties of President. He shall
also generally assist the President and exercise such other powers and per-
form such other duties as shall be prescribed by the Directors.

D. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. He shall attend to the giving and serving of all
notices to the members and Directors, and such other notices required by law.
Re shall have custody of the seal of the Association and affix the same to
the Association, except those of the Treasurer, and shall perform all other
duties incident to the office of secretary of an association and as way be
required by the Directors or the President. The Assistant Secretary shall
perform the duties of Secretary when the Secrctary is absent.

E. The Treasurer shall have custody of all the property of the
Association, including funds, gsecurities and evidences of indebtedness. He
shall keep, or supervise the keeping of, detailed, accurate records in
chronological order of the receipts and expenditures affecting the common
areas and facilities, specifying and identifying the maintenance and repair
expenses of the Common ‘Areas and facilities and any other expenses incurred.

: F. The compensation of all Officers and employees of the Association
shall be fixed by the Directors. This provision shall not preclude the Board
of Directors from employing a Director as an employee of the Association, mnor
preclude the contracting with a Director for the management of the Condominium.

G. All Officers shall sexve at the pleasure of the Board of Directors
and any Officer may be removed from office at any time, with or without cause,
by a majority vote of the Board of Directors.

6, FISCAL MANAGEMENT. The provisions for fiscal management of the
Association set forth in the Peclaration of Condominium and Articles of
Incorporation shall be supplemented by the following provisions:

A. The assessment Yoll shall be maintained in a set of accounting
books in which there shall be an account for each Condominium Unit. Such
account shall designate the name and address of the Unit Owner or Owners, the
amount of each assesspent against the Owners, the dates and amounts in which
assessments come due, the amounts paid upon the account and the balance due
upon assessments.

B. The Board of Directors shall adopt & budget for each calendar

year vhich shall contain estimates of the cost of performing the functions of
the Association including, but not limited to, the following:
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"1, Common Expense budget, which may include, without
limiting the generality of the foregoing, the estimacted amounts
necessaty for waintenance, and operation of and capital improve-
ments to the Coumon Property including landscaping, street and
walkways, office expenses, utility services, casualty insurance,
1iability insurance, administration and reserves (operating and
Capital Improvements Replacement), management fees and costs of
maintaining leaseholds, memberships and other possessory or use
interest in lands or facilitries whether oxr not contiguous to the
lands of the Condominium, to provide enjoyment, recreatiom or
other use or benefit to the Unit Owners; and

2. Proposed. assessments against each member and his Unit.
Copies of the proposed budget and proposed assessments shall be
transmitted to each member prior to January L of the year for which
the budget is made. If the budget is subsequently amended before
the assessments are made, a copy of the amended budget shall be
furnished each member concerned. Delivery of a copy of any budget
or amended budget to each member shall not affect the liability of
any member for any such assessment, nor shall delivery of a copy
of such budget or amended budget be considered as a condition
precedent to the effectiveness of said budget and assessments
levied pursuant thereto and nothing herein contained shall be
construed as restricting the right of the Board of Directors, at
any time in their sole discretion, to levy any additional assess-

" ments in the event that the budget originally adopted shall appear
to be insufficient to pay costs and expenses of operation and
management, or in the event of emergencies.

C. The depository of the Association shall be such bank oxr banks
as shall be designated from time to time by the Directors and in which the
funds of the Association shall be deposited. Withdrawal of funds from such
accoynts shall be only by checks gigned by such persons as are authorized
by the Directors. '

D. The books and all supporting documentation shall be available
for examination by all Unit Owners and their Lenders or their agents during
normal business hours.

E. An audit of the accounts of the Association shall be made
annually by a Public Accountant, and a copy of the report shall be furnished

to each member not later than April 1 of the year folJ,owing the year for
which the report is made.

F. Fidelity bonds may be required by the Board of Directors from
all officers and employees of the Association and from any contractor handling
or responsible for Association funds. The amount of such bouds shall be

determined by the Directors. The premiums on such bonds shall be paid by
the Associlation.

7.  PARLIAMENTARY RULES. Roberts Rules of Order (latest edition) shall
govern the conduct of corporate proceedings when not in comflict with the

Articles of Incorporation and these By-Laws or with the Scatutes of the State
of North Carolina.

8. AMENDMENTS TO BY-LAWS.

Apendments to these By-Laws shall be pro-

" posed and adopted in the following manner:

A. Amendments to these By-Laws may be proposed by the Board of
Directors of the Association acting upon a vote of the majority of the
Directors, oxr by members of the Association owning a majority of the Condominium

Units in the Condominium, whether meeting as members or by instrument in
writing signed by them.
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B. Upon any awendment to these By-Laws being proposed by said
Board of Directors or members, such.proposed amendment shall be transmitted
to the President of the Association, or other 0fficer of the Association in
the absence.of the President, who shall thereupon call a Special Joint Meeting
of the members of the Board of Directors of the Association and the membership
for a date not sooner r.han twenty (20) days or later chan sixty (60) days
from receipt by such Officer of the proposed amendment, and it shall be the
duty of the Secretary to give to each member written notice of such meeting in
the same form and in the same manner as notice of the call of a Special Meeting

: Qf-thc' members is required as herein set forth.

" In order for such ameundment to become effective, it must be

" approved by an affirmative vote of a majority of the entire membarship of

the Board of Directors and by an affirmative vote of the members owning not

 less than. sixty-six perceat of the Condominium Unics in the Condominium.

Thereupon, such amendment or amendments to these By-Laws shall be tramscribed,

" certified by the President and Secretary of the Association, and a copy thereof

shall be recorded in the Forsyth County Public Registry, Norch Carolina, within

"ten (10) days from the date on vwhich any amendment has been approved by the

Directors and members. No amendment shall become effective until it is duly
recorded.

D. Upon the approval and proper recording of any amendment, it
shall become binding upon all Unit Oumers.

E. At any meeting held to consider any amendment che By-Laws,
the written vote of any member of the Association shall be recognized if
such member is not in attendance at such meeting or represented thereat by
proxy, provided such written notice is delivered to the Secretary of the
Association at or prior to such meeting.

F. Notwithstanding the foregoing provisions of this Article 8, no
amendment to these By-Laws which shall abridge, awend or alter the right of
the Developer to designate and select members of each Board of Directors of
the Assoclation, as provided in Article 4 hereof, nor his right to amend
charter as started in Declaration, may be adopted or become affective without
the prior written consent of the Developer.

9,  RULES OF CONDUCT.

A. No resident of the Condominium shall post any advertisements
or postures of any kind in or on the Common Property except as authorized
by the Association, to include but not be limited to, real estate signs.

B. Resident shall exercise extreme care about making noises or
the use of wusical instruments, radios, television sets, and amplifiers
that may disturb other residents. Those keeping domestic animals will abide
by the sanirary regulatious of Forsyth County.

C. ©No garbage or trash shall be thrown or deposited outside the
disposal installations provided for such purposes.

D. DNo Unit Owner shall cause any improvements or alterations to
be made to the exterior of the Condominium (including any improvements or
alterations which exist at the time of the filing of the Declaration of

‘ Condowinium; and alse including painting or other decoration, or the instal-

lation of electrical wiring, television or radio antaunae, or any other
objects. machines or air conditioning units which may protrude through the
walls. or reofs of the Condominium) or in any manner alter the appearance of

‘any. portion of the exterior surface of any building without the prior written

permission of the Board of Directors or a duly appoinced Architectural
Control ' Committee, No Unit Owner shall cause any object to ba fixed to the

. Coumon Property or to any Limited Common Area (including those objects so fixed

at :pe ‘time of the filing of the Declaration of Condominium, and also including
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the location of construction of fences or the planting or growing of flowers,
trees, shrubs, or other vegetation) or in any manner change the appearance
of the Common Property or Limited Common Area without the prior written

permission of the Board of Direc:ora or. a duly appointed Architectural
Control Committee. .

E. Visitors may uso L!uitod Common Areas and Common Areas only
when aecompanied by a Unit Condmni\m Ouner.

10. COMPLIANCE. These By-Laws axe set forth to comply with the
requiremaents of the Unit Ownership Act, Chapter 47A of the General Statutes
of the Sctate of Norch Carolina. In the event that any of these By-Laws
conflict with the provisions of said statute, it is hereby agreed and

- accepted that the provisions of the statute will apply.

 11. TERMINOLOGY. Where referved to herein, the word "Developer"

shall be construéd to refer to all of the persons named as such in

Paragraph 4A hereof, and any masculine terms such as “he", "his", and

“hin" shall be construed to include both male and female, where applicable.

" The féregoing were adopted as the By-Laws of South Wind Villas Home—
owner's Association at the first meeting of the Board of Directors on the
dgy of . , 19 .

_ﬂ»«./})’/w,é/

Secretary

D
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To all to whom these presents shall come, Greeting:

I, Thad Eure, Secretary of State of the State of
North Carolina, do hereby certify the following and
hereto attached ( s sheets) to be a true copy of

ARTICLES OF INCORPORATION
OF

SOUTH WIND VILIAS HOMEOWNER'S ASSOCIATION
and the probates thereon, the original of which was
filedinthisofficeonthe 2« dayof — suy.” 19a,

| after having been found to conform to low. .

In Witness Whereof, I have hereunto set my hand :
and aﬂ'zxed my official seal.

Done in Office, at Raleigh, this 215t day
of suly in the year of our Lord 19 .
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SOUTH WIND VILLAS HOMEOWNER'S ASSOCIATION

ARTICLES OF INCORPORATION

In cowpliance with the requirements of Chapter 55A of the North
Carolina General Statutes, the undersigned natural person of full age
_bhas this day exacuted these Articles of Incorporacion for the purpose
of forning 2 non~profit corporation and hereby certifies:

ARTICLE L

The nawe of the corporation is SOUTH WIND VILLAS HOMEOWNER'S
ASSQ_CIA'!ION. hereinafter called ucorporation.”

ARTICLE II

The principal and registered office of the Corporation is located at
1225 Moxning STar Lane, Winston-Salem, Foxrsyth County, North Carolina
27107. ) :

ARTICLE IIX
Edwin L. Kennedy, whose address is 1225 Morning Star Lane, Winston—-
Salem, Forsyth County, North Carolina 27107, is hereby appointed the
initial registered ageat of the Corporation.

ARTICLE 1V

The Corporation does not contemplate pecuniary gain or profit to the
members thereof and no part of the corporar.ion's net income shall ioure to.
the benefit of any of its officers, directors or members or any other
private individual. The purposes and objects of the Corporation shall be
to administer the operation and management of South Wind Villas (hereinafter
called "Condominium"), a condominium to be established in accordance with
the laws of the State of North Carolina upon the property situate, lying
and being in Broadbay Township, Forsyth County, North Carolina, and more
particularly described in Exhibit AW of the formal Declaration of Condominium .
which will be recorded in the Public Records of Forsyth Coumnty, Noxrth
Carolina, said Exhibit and peclaration of Condominium being incorporated
herein by reference; to undertake the performance of the acts and duties
incident to the administration of the operation and management of said
Condoninium in accordance with the Terms, provisions, conditions and
auythorization contained in these Articles of Incorporation and the Declaration
of Condominium at the time said property, and the improvements now oY
hexeafter situate thereon, are submitted to the plan of Condominium Ownership;
and to own, operate, lease, sell, trade and otherwise deal with such property, .
whether real or personal, as may be necessary oY conveanient in the adminiscration
of said Condominium.

ARTICLE V.

The Corporation shall have the following powers:

1. The Corporation shall have all of the powers and privileges granted
to non-profit corporations under the law pursuant to which this Corporation

is chartered, and all of the powers and privileges vhich may be granted umnto
said Corporatiom, including the Unit Ownership Act.
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.2;: The .Corporation shall have sll the powers reasonably necessary to

limited to, the following:

~ implement 'and effectuate the purposes of the Corporation including, but not

" .l (a)- To make and establish reasonable rules and regularions
governing: the use of Condominium Units and Common Property in the Condominium

_as said terms may be defined in said Declaration of Condominium to be recorded.

] _T _'(b) Tc ievy and collect assessments against members of the
Corporation to defray the common expenses of the Condominium as may be pro-

vided in said Declaration of Condominium and in che By-Laws of this Corporatioan
which may be hereafter adopted, including the right to levy and collect
assessments for the purposes of acquiring, operating, leasing, managing and
otherwise trading and dealing with such property, whether real or personal,
including Condominium Units in the Condominium, which may be nccessary or
convenient in the operation and management of the Condominium and in accomplish-
ing the purposes set forth in said Declaration of Condominium.

. ‘(e) To waintain, rcpair, replace, operate and wmanage the Condowminium
and the property comprising same, including the right to reconstruct im-
provements after casualty and to make further improvements of the Condominium
property, and to make and enter into any and all comtracts necessary or
desirable to accomplish said purposes. N

(d). To contract for the management of the Condominium and to
delegate to such contractor all of the powers and duties of the Association
except those which may be required by the Declaration of Condominium to have
approval of the Board of Directors or membership of the Corporation.

(e) To acquire and enter into, now or at any time hereafter, leases
and agreements whereby the Association acquired leaseholds, memberships, and
other possessory or use interests in land or facilicies including, but not
limited to, swimming pools, tennis courts, and other recreational facilities

whether or not contiguous to the lands of the Condominium to provide enjoyment,
. e

recreation or ather use or benefit to the owners of Condominium Units.

(f) To enforce the provisions of the Declaration of Condominium,
these Articles of Incorporation, the By-Laws of the Corporation which may be
hereafter adopted, and the rules and regulations governing the use of the
Condominium as the same may be hereafter established.

(8) To exercise, undertake and accomplish all of the rights, duties
and obligacrions which may be granted to or imposed upon the Corporation
pursuant to the Declaration of Condominium aforementioned.

ARTICLE VI

The qualification of the members, the mamner of their admission of
membership and cermination of such membership, and voting by members shall be
as follows: : .

‘1. The owners of all Condominium Units in cthe Condominium shall be
members of thes Corporation, and no other person or entities shall be entitled
to membership, except as provided ia Item (5) of this Article VI. t.

2. Membership shall be established by the acquisition of fee title to
& Condominium Unit in the Condominium, or by acquisition of a fee ownexship

- interest therein, whether by conveyance, devise, judicial decree or otherwise,

and the membership of any party shall be automatically terminated upon his
interest being divested of all title to, or his entire fee ownership interest

in, any Condominium Unit, except that nothing herein contained shall be construed
as terminating the membership of any party vwho may own two or more Condominium
Unics or who may own a fce membership interest in two or more Condominium

Units, so long as such party shall retain title to or a fee ownership interest
in any Condominium Unict.
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3. The interest of a member in the funds and assets of the Corporation

-j-Chnho:fbe assigned, hypothecated or transferved in any manner, except as am

" Corporation shall be comprise

appurtenance to his Condominium Unit. The funds and assets of the Corporation
shall belong solely to the Corporation subject to the limitation that the same

be expended, held or used for the benefit of the membership and for the purposes

authorized herein, in the Declaration of Condowinjum and in the By-laws which
may be hereafter adopted.

4. .On all matiers which the membership shall be entitled to vote,

each Condominium Unit shall have a vote equal to its appurtenant undivided
interest in the Common Area as set forth in Exhibit "B" of the Declaration

of Condominium. The vote of each Unit may be cast or exercised by the owner
or owners of each Condominium Unit in such manner as may be provided in

"the By-Laws hereafter sdopted by the Corporation. Should any member own
more than cne Condominium Unic, such member shall be entitled to exercise

.or cast the voles associated with each Condominium Unit owned in the manner
. 'provided by said By-Laws.

.5. Until such time as the property described in Exhibit "A" of the
Declarzacion of Condominium and the improvements constructed thereoa, are
recorded in the Register of Deeds of Forsyth County, the membership of the
d of the three (3) individuals named in Article

XI hereof as the inicial Board of ‘Directors of the Corporation, and each
such individual shall be entitled to cast one vote on all matters on which

the membership shall be entitled to vocte.
' ARTICLE VII
The Corporation shall have perpetual existence.

ARTICLE VIII

The affairs of the Corporation shall be managed by the President of
the Coxporation, assisted by the Vice-President, Secretary and Treasurer,

subject to the directions of the Board of Directors. The Board of Directors, .

‘or the President with the approval of tha Board of Directors, may employ &
Managing Agent and/or such other managerial and supervisory personnel or
entities to administcer or assist in cthe adminiscration of the operation and
management of the Condominium, and the affairs of the Corporation, and any
such person or eaticy may be so employed without regard to whether such

person or eaticy is a member of the Corporation or a Director or Officer of
the Corporation, as the case may be. . o ‘:

ARTICLE IX '

The number of members of the first Board of Directors of the Corporation
shall be three (3). The number of members succeeding Boards of Directors
shall be as provided from time to time by the By-Laws of the Corporation.

The members of the Board of Directors shall be elected by the mewbers of the
Corporation at the Annual Meeting of the membership as provided by the
By-Laws of the Corporation, and at least a majority of the Board of Directors
shall be members of the Corporation or shall be authorized representatives,
officers or employees of a corporate member of the Corporation. Notwith-
standing the foregoing, so long as South Wind Villas owns three (3) or more
Condominium Units in the Condominium, but in any event mot longer than
thircy-six (36) months; (as used herein, "Owners" shall mean any corporation
o corporations which are solely owned, directly or indirectly, by South
Wind Villas); said Owners shall have the right to designate and select a
majority of the persons who shall serve as members of each Board of Directors
of the Corporation. South Wind Villas may select the person or persons to

. serve as a member or wembers of each said Board of Directors in the manner
”pzovided iri the By-Laws of the Corporation, and such person or persons so
designated and selected need mot be a resideat of the Condominium.

Lo
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" the Board of Directors, but no other officer need be a Director.

T . ARTICLE X

. The Board -of Directors shall elect a President, Vice-President, Secretary
and Treasurer. The President shall be alected from among the membership of
The same
person may hold two (2) offices, the duties of which are not jmcompatible;
_provided, however, thac the office of President and Vice-President shall not "]
be held by the same person, nor shall the office of President and Secretary

be held by the same person.
| ARTICLE XI

- The names and addresses of the inirial Board of Directors who, subject
to the provisions of these Articles of Incorporation, the By-Laws and laws
. ‘of the State of North Carolina, shall hold office until the firsc aAnnual
Meeting of the Membership (or until their successors are elected and qualified)

are as follows:

. . Edwin L. Keannady 1225 Morning Star lane .
vinston-Salem, Forsyth County
North Carolina 27107

George 5. Thomas 2332 Wachovia Building
Winston-Salem, Forsyth County
North Carolina 27101

Martha L. Hayworth 7531 Church Sctreet

Rural Hall, Forsyth County
North Carolina 27045

ARTICLE XIT o .

The original By-Laws of the Corporation shall be adopted by a majority e
vote of the members of the Corporation present at a meeting of members at .
which a majority of the membership is present, and thereafrer such By-laws
may be altered or rescinded only in such manner as said By-Laws provide.

ARTICLE XIII

Every Director and every Officer of the Corporationm shall be indemnified
by the Corporacion against all expenses and liabilicies, including coumsel
fees reasonably incurred by or imposed upon him in connection with any pro-
ceeding to which he may be a party, or in which he may become involved, by )
reason of his being or having been a Director or Officer of the Corporation, !
whether or not he is a Director or Officer at the time such expenses are in—-
curred, except in such cases wherein the Director or Officer is adjudged
guilty of willful misfeasance or malfeasance in the performance of his duties;
. provided that, in the event of any claim for reimbursement or indemnification
' hexeunder based upon a settlement by the Director or Officer seeking such
reinbursement, or indemnification, the indemnification herein shall only apply
if the Board of Directors approves such settlement and reimbursement as being
in the best interest of the Corporation. The foregoing right of indemnification
shall be in sddition to and not exclusive of all other rights to which such
Director or Officer may be encitled.

ARTICLE X1V

An gmendment or amendments to these Articles of Incorporation shall
require the assent of seventy-five percent (75%) of the membership.
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" members of each Board of Directors of the Corp

writcen consent of South Wind Villas.
The name and address of the 1ncorporator is as follows:

Ceorge S. Thomas
2332 Wachovia Building
Winston-Salem, NC 27101

. .IN WITNESS WHEREOF, I
24th day of June, 1981,

NORTH CAROLINA )
FORSYTH COUNTY )

hereby cercify that GEORGE - THOMAS personally appe
day and being by me first duly

Axticles of Incorporation in the capacity indicated and ¢
therein contained are true.

ey n “;,:JFICMLS!AL

o »ile, Noyi
' Camty of Forayirins
N

W Mortha L. Hayworth

1 comm_expes May 18, 1985 )

My Commission Expires:

2
Notary Public

May 18, 1985

P

Witness my hand and notarial seal, this the 24th day of June,

. .No amendméix: to these Articles of Incorporation which shall abridge,
amend or alter the right of South Wind Villas to designate and select

oration, as provided in
Article IX hereof, way be ‘adopted or become effective without the prxior

have hereunto set my hand and seal, this the

I, Martha L. Hayworth, a Notary Public of said County and Stace, do

ared before me this
sworn, declared that he signed the foregoing

hat the statements

1981.
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